UNIONS AND DECISIONISTIC-RESTRICTED
INVOLVEMENT IN THE CSR DEBATE

Zemla, Nataniel

Doctoral thesis / Disertacija
2021

Degree Grantor / Ustanova koja je dodijelila akademski / strucni stupanj: University of
Pula / Sveuciliste Jurja Dobrile u Puli

Permanent link / Trajna poveznica: https://um.nsk.hr/urn:nbn:hr:137:384735

Rights / Prava: In copyright /Zasti¢eno autorskim pravom.

Download date / Datum preuzimanja: 2024-07-06

Repository / Repozitorij:

Digital Repository Juraj Dobrila University of Pula

aoar

DIGITALNI AKADEMSKI ARHIVI [ REPOZITORUIJI


https://urn.nsk.hr/urn:nbn:hr:137:384735
http://rightsstatements.org/vocab/InC/1.0/
http://rightsstatements.org/vocab/InC/1.0/
https://repozitorij.unipu.hr
https://dabar.srce.hr/islandora/object/unipu:7474

I
+i-
I

Oy A i University
North

ey ¥ \
={0)):
QMILEy
7,
Stpvae ™

W universiTy

OF MOSTAR

Consortium of the International Joint Cross-Border PhD Programme in International

Economic Relations and Management
Academic Scientific Committee for Research and Doctoral Studies

\U ‘\!/\ [)

q
o

\BCH-"S\‘/\
“0 3718

7
/j Y
S PR

Juraj Dobrila University of Pula
Fakultet ekonomije i turizma “Dr. Mijo Mirkovi¢”

_‘\\"ER/],

- G

' UNIVERSITY
University OF MOSTAR
North

2,

5
&
w

" 4
-
QMICK
o 3
‘f :
“Srivns v

-

R
Nataniel Zemla

International Joint Cross-Border PhD Programme in International Economic Relations and
Management

UNIONS AND DECISIONISTIC-RESTRICTED
INVOLVEMENT IN THE CSR DEBATE

— An Explanation to a Cooperative Approach

DOCTORAL DISSERTATION
Doktor znanosti (dr.sc.) / ekvivalent PhD

Supervisor: 1zv. prof. dr. sc. Dean Sinkovi¢

Pula, 2021



Acknowledgements

First of all, I would like to thank my supervisor Prof. Dr. sc. Dean Sinkovi¢, Associate
Professor of Economics, Vice Dean for Research and International Relations of Faculty of
Economics and Tourism - Juraj Dobrila University of Pula, for his professional evaluation of
my thesis, the helpful suggestions and the freedom he gave me throughout the research
period. I am very grateful for this opportunity to implement my ideas and also to present them
in conferences and papers. I would also like to thank Prof. Dr. sc. Marinko Skare, Rector of
Juraj Dobrila University of Pula, for taking over the second opinion and for the opportunity to

write my dissertation in his department.

Also in a priority position, I would like to thank Prof. Dr. sc. Dr. h.c. Irena Zavrl, Ph.D., Head
of the Doctorate Programme at the University of Applied Sciences Burgenland, who gave me
the opportunity to carry out my dissertation under her university supervision. Thanks, as well,
to her entire working group for their support in this regard, their constant willingness to help
and for overcoming the organisational challenges. The pleasant working atmosphere at the
university, also in the appreciative interaction within the doctoral group, have also contributed

to the success of my work.
Furthermore, I would like to thank everyone who supported me. My distinguished thanks go

to my family, especially my brother, for his helpful feedback on my work, the professional

exchange of ideas and the good cooperation during the studies.

II



About the author

Nataniel Zemla, born 1979, Croatian origin, grown up and
educated in Germany, initially completed a commercial
apprenticeship and an accompanying course of studies of
business administration at the University of Applied
Sciences, Essen, followed by a degree in tax sciences from
the University of Miinster. In addition, he gained scientific

experiences at the University of Berlin.

Professionally, he worked in various industries in finance and

accounting, before joining energy industry, where he is

responsible as a management accountant.

He possesses language fluencies in Croatian, German and English, so that an International
Joint Cross-Border Programme in International Economic Relations and Management, in the
composition of the University of Applied Sciences in Eisenstadt, Austria and the University
Juraj Dobrila of Pula, Croatia, has proven to be very favourable for him. Starting in 2018, he
saw the associated opportunity to attend a doctoral study complementary to his job as both a

chance and a challenge.

In his thesis in the field of business ethics, Mr. Zemla takes up - in current times of
discussions about sustainability and their actors - the conflict line of morality vs. market
economy by examining a long-standing debate on Corporate Social Responsibility (CSR)
using the example of a stakeholder group - unions - and their constellations of interests. In his

in-depth investigation, he comes up with surprising results.

Mr. Zemla has published several professional and scientific articles during his scientific

carecr:

“Monitoring of economic indicators in the context of financial and economic crises” (with

Sinkovi¢, D. & Zemla, S.) - Scientific paper, Contemporary Economics, University of

III



Economics and Human Sciences in Warsaw. Submitted in March 2021. Publishing in

progress.

“Monitoring of economic indicators in the context of financial and economic crises” (with
Sinkovi¢, D. & Zemla, S.) - Scientific paper, 6th International Scientific Conference for
Doctoral Students and Early Stage Researchers, University of Applied Sciences Burgenland
in Eisenstadt, Austria. Conference proceedings. Submitted in July 2020. Publishing in

progress.

“Financial Policy and Instruments in the capital markets - a critical assessment in the light of
the current developments and sustainability issues” (with Zemla, S. & Gelo, F.) - Scientific
paper, International Scientific Conference “Modern Economy, Smart Development”,
University of Sopron, Alexandre Lamfalussy Faculty of Economics, Hungary. Conference

proceedings. Published in November 2019. ISBN: 978-963-334-348-7.

“Unions and societal participation - an interim assessment to the context of creating shared
value and the CSR-Debate” - Presentation (September 26th, 2019) in Pore¢, Croatia, 9
International Scientific Conference “Tourism, Innovation and Entrepreneurship TIE 20197,
Juraj Dobrila University of Pula, Croatia (https://fet.unipu.hr/images/50025753/FET%20TIE
%202019%20Conference%20programme.pdf).

“Factors influencing tourism growth in Croatia” (with Zemla, S. & Gelo, F.) - Scientific
paper, 9" International Scientific Conference “Tourism, Innovations and Entrepreneurship”,
Juraj Dobrila University of Pula, Croatia. Conference proceedings. Published in February

2021. ISBN: 978-953-8278-54-9.

“Unions and Decisionistic-Restricted Involvement in the CSR Debate — An Explanation to a
Cooperative Approach” - Scientific paper, Our Economy — Journal of Contemporary Issues

in Economics and Business. Published in December 2019. DOI: 10.2478/ngoe-2019-0022.

1Y%



Information on supervisor

Dean Sinkovi¢ was born in 1975 in Pula, Croatia.
He is an Associate Professor of Economics, Vice
Dean for Research and International Relations of
Faculty of Economics and Tourism - Juraj
Dobrila University of Pula. He holds an MBA
degree in Marketing and Finance from the

University of Illinois at Chicago and an MSc

degree in Economics from the University of
Pula. He finished his PhD in Economics at the University of Pula in 2011. His academic
background is in teaching and research on economic growth and theories, microfinance,

investments as well as financial and policy development.

Prof. Sinkovi¢ authored or co-authored many research papers and books and is Managing
Editor for the Journal Economic Research-Ekonomska Istrazivanja at the Faculty of
Economics and Tourism “Dr. Mijo Mirkovi¢”, Juraj Dobrila University of Pula. In addition he
works as a visiting professor at the International Joint Cross-Border Ph.D. Program,
University of Applied Science, Fachhochschule Burgenland (Austria) and at the graduate
program, International Burch University in Sarajevo (Bosnia and Herzegovina). He also
served as a visiting professor at the MBA program, Albstadt Sigmaringen Hochschule
(Germany, 2006-2008). In 2016, he was appointed as an advisor to the Deputy Prime Minister
of the Republic of Croatia for Economy, Finance and EU funds and held numerous visiting
lectures and keynote presentations at universities and institutions in Europe, South America
and Asia. Along with Prof. Milford Bateman he was one of the first open critics of the
microfinance model developed by Mohammad Yunus, which he published in internationally
recognized journals and books. During his MBA time in Chicago, he also worked for Archer
Daniels Midland Company at the Chicago Board of Trade trading unit. Prof. Sinkovi¢
coordinated several large-scale investment projects in Croatia and was a member of the

supervisory board of Plinacro, the largest natural gas transmission system operator in Croatia.

Prof. Sinkovi¢ is married and father of two children.



Abstract

Corporate Social Responsibility (CSR) implies the responsibility of companies for sustainable
management in economic, ecological and social terms. The majority of CSR works in science
and research were written primarily with the focus on ethics (moral vs. market economy),
bearer of responsibility (state vs. companies) and management (e.g. best practice, manuals).
This article comes from the perspective of a stakeholder group that is constantly mentioned
but receive insufficient attention: unions. Research indicated early on that unions leaned back
in the European CSR-debate since its beginning 2001. Based on the case of German unions,

the author will analyse their motivation by studying their statements.

The systematic literature review provides the basis for his qualitative content analysis of
reasonable motives. The results show the unions encountering a complex environment with
diverse interests, in which it is difficult to position themselves. Furthermore CSR
requirements placed on companies were considered, by economy, to be set very high.
Although CSR is not driven by legal regulations, it unfolds quasi-binding rules. For those

reasons, it is not surprising that unions were sceptical and restrictive.

With its analysis of a defensive CSR strategy, the study contributes to progress in the field of
engagement in international debates. The author deals in a theoretical-conceptual way with
the existing research results in this field, invalidates them and presents his own attempt with
explanation. His explanatory approach extends the existing explanatory patterns by a new

perspective for the problem described.

Keywords: Corporate Social Responsibility, unions, industrial relations, CSR debate in EU,

CSR actors
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Expanded Abstract

Corporate Social Responsibility (CSR) implies the responsibility of companies for sustainable
management in economic, ecological and social terms. The majority of CSR works in science
and research were written primarily with the focus on ethics (moral vs. market economy),
bearer of responsibility (state vs. companies) and management (e.g. best practice, manuals).
This article comes from the perspective of a stakeholder group that is constantly mentioned
but receive insufficient attention: unions. Research indicated early on that unions leaned back
in the European CSR-debate since its beginning 2001. This remains questionable because
fundamentally different expectations are attached to them. Based on the case of German
unions, the author will analyse their motivation by studying their statements. Passive
behaviour, however, is contrasted by a radical tone as a striking criterion. Unions suggest
resolute action, but there has been little sign of this so far. Their message has not changed
basically in the course of the debate. They are concerned with turning voluntarily into a legal
obligation for CSR fields of action for companies. It is precisely this attribute of voluntarism

that their opponents - the business association - want to maintain.

From the author’s point of view, it remains to be stated that the attitude of the unions in this
context is not yet sufficiently scientifically developed and can be quite well distinguished
from the otherwise dominant topics. These circumstances are underpinned by the lack of
empirically verified documents in the literature, in which the explicit question about the
causes of passive behaviour was put to the unions, possibly also due to a lack of willingness
to testify and a reserved attitude to the matter. So, it is left to the author to analyse the motives
of the unions’ decisionistic-restricted attitude. The systematic literature review provides the
basis for his qualitative content analysis of reasonable motives. The results show the unions
encountering a complex environment with diverse interests, in which it is difficult to position
themselves. The unions occasionally countered the reservations of companies and their
associations with references to a quasi legal claim to CSR, but largely left it up to the
formulation of demands. And the strict and demanding tone it contains can therefore only be
conveyed symbolically in order to consider the underlying goals of the CSR concept to be
meaningful. Although the current CSR framework is not shaped by legal provisions, it tends
to have unpredictable effects at the expense of companies as a result of quasi-obligatory

requirements. As a result, it is not surprising that unions are so sceptical and restrictive in
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their decision-making that they have for a long time neglected CSR issues. What is striking is
that the causes cited in the literature, all disregard the ambivalent constellations of interests of
the unions and thus could not provide any relevant results on the author’s explanatory
approach. Although interests can be verbalized from union ideology, hidden interests have
also emerged. In the course of the scientific core work, the perspective was also taken up by
deepening the relationship between companies and the market in the CSR context. In
addition, a further change of perspective was made by looking at the union’s internal view.
Both parts were intended to substantiate the finding that the unions had legitimate reasons to

refrain from radical enforcement in the debate.

With its analysis of a defensive CSR strategy, the study contributes to progress in the field of
engagement in international debates. The author deals in a theoretical-conceptual way with
the existing research results in this field, invalidates them and presents his own attempt with
explanation. His explanatory approach extends the existing explanatory patterns by a new
perspective for the problem described. It presents an expanded view of corporate social
responsibility in the field of CSR research and union engagement, going beyond current
understanding and traditional models of thought. Using the example of the stakeholder
discussion around unions, CSR is elevated to a higher level and their behavior in this regard is
analyzed in depth. It is the stakeholders who should be first on the “battle line” for social

responsibility and their behavior has been very little studied in this regard.

Keywords: Corporate Social Responsibility, unions, industrial relations, CSR debate in EU,

CSR actors
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1 INTRODUCTORY PART

1.1 Topical introduction

Companies have been increasingly criticized for numerous incidents of immoral behaviour in
public debate. The population is becoming ever more sensitive to those reports and the
patterns of behaviour they describe, especially when it comes to high profits coupled with a
reduction in jobs and high executive salaries and severance pay in times of economic crisis or
scandal. To become more social and to accept more responsibility, some concepts have been
brought up over the past years. Corporate social responsibility (CSR) - the assumption of
social responsibility through integration into their business activities - is one of the concepts
that can help companies out of the reputational crisis. The content-related facets of this
concept create a field of tension of diverse interests, which can be partly heterogeneous and
conflicting. CSR cannot therefore be viewed in isolation from the stakeholder approach, as
the two thematic areas are closely intertwined. Thus the “integration ... in terms of content,
time and communication and the structural and procedural implementation into the
company’s activities, as well as the securing of long-term interrelationships with the relevant
stakeholder groups [belong to its] central components” (Meffert/Miinstermann 2005: 22).
CSR basically represents the “way in which a company treats its stakeholders ... to put it

succinctly” (de Colle 2004: 526).

Against the backdrop of the complexity of the CSR debate in theory and practice, which has
been going on for years, the subject of this study emerged. The debate does not take place in a
vacuum but is situated within a large circle of participants in which value conflicts and areas
of conflict had built up, emotions were heated and polarized camps formed. As might be
expected, there are power interests and struggles between stakeholders who want to rival one
another and influence the shaping of political will-formation to their benefit. These
participants also include the interest groups, in this study above all the German units, which -
like the other actors - want to meet the expectations of their members and are therefore
obliged to point out (re)actions. As a result, the various actors develop ideas and concepts that
are primarily based on the enforcement of their position or interest representation. For his

study, the author selects from the various CSR stakeholder groups.

For the author, the basis for the selection of the stakeholder group was their justified claims
for involvement in the CSR debate. In this area, the author was particularly struck by the fact

that the stakeholder ‘unions’ were inconspicuous in the debate, so he used this characteristic

1



as a decisive selection criterion and consequently had a need for clarification. Preuss, Gold
and Rees stated that various social actors have contributed to the global spread of CSR.
Against this background, it is very strange that the unions as one of the social actors that
hardly make an appearance. As part of their traditional role as employee representatives, they
should participate in the discussion on the relationship between companies and stakeholders,
especially in times of international labour cost competition. It is therefore appropriate to
examine how Europeans unions view the rise of CSR (2015: 1). Eleven countries were
selected in their corresponding empirical study: United Kingdom, Germany, France, Belgium,
Sweden, Finland, Spain, Hungary, Poland, Lithuania and Slovenia. Rees, Preuss and Gold
noted that European unions have taken an unclear attitude about CSR. In principle, the
concept is supported, but scepticism remains about the application and effectiveness of CSR
measures. Respondents often view CSR as being geared to the company's reputation rather
than a real focus on improvements in working conditions and more responsible business
practices. In addition, they see their role or power in the social dialogue being endangered. In
some countries, union involvement is more visible compared to others. Numerous CSR union
initiatives have been launched in Finland, France, Lithuania, Spain and the United Kingdom
(2015: 220). In Germany, which is considered to be a strongly institutionalised country with
codified union rights and the principle of ‘social partnership’, the unions are of great
importance for the national economic system. This makes it all more striking that CSR still

‘appears to be a relatively uncharted territory” (ibid.: 204).

Research and the author’s own impressions quickly showed that foremost the German unions
‘wall up’ when it comes to CSR and they had taken a passive or reserved attitude at the
beginning of the debate. The wall tactics of the commonly aggressive unions is and remains
questionable, because fundamentally different expectations are attached to them. Passive
behaviour, however, is contrasted by a radical tone as a striking criterion. Unions suggest

resolute action, but there has been precious little sign of this so far.

In the broader context critics of CSR often warn and relate to ‘greenwashing’, which claims
that companies have clean hands but are actually willing to engage in dubious business
practices (such as child labour in supplier industries). Therefore, CSR should not be viewed
without caution and criticism. Where CSR is on the label, CSR does not necessarily have to
be practiced without restrictions. CSR can be part of companies’ propaganda purpose, and

those interested in CSR must always keep this in mind and not approach the topic naively.
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Credibility in this respect poses a challenge or “particular dilemma in the CSR debate.”
Ensuring economic system stability and at the same time not jeopardizing sustainable
development - in times of climate change and scarcity of resources - would take into account
a possible ‘reorientation’ of the social market economy (Riess 2012: 782). If, according to
Milton Friedman (1970), the only social responsibility of companies would only be to make a
profit. The subject CSR is and remains ambivalent for companies. But to what extent are
unions an integral part of the CSR discussion? What associates them with CSR? Their
message has not changed in the course of the debate. In most cases, employee-relevant CSR
aspects are in the foreground, even if CSR is much more than responsibility toward
employees. Essentially, the unions are concerned with turning voluntarily into a legal
obligation for CSR fields of action for companies. It is precisely this attribute of voluntarism
that their opponents - the business association - want to maintain. They have pled since the
beginning of the debate and move from this project not a millimetre. Furthermore, they are far
more present in their membership representation than the unions. A consensus with the unions

on the crux of the matter, namely voluntariness, has so far hardly been found.

The described ‘hide and seek’ tactic of the unions is and remains questionable since the
unions also want to be recognized as a pillar of democracy and it is so “important” that they
will “raise their voice” (member of the German Bundestag/parliament MdB Schieder 2016).
Their wall tactics are also questioned against this background. Another reason why the
unions’ wall tactics are questionable is that CSR - to put it somewhat exaggeratedly - is not an
issue for the Federal Criminal Police Office, but a public and social issue. This makes it all
the more interesting for the researching author to penetrate and advance where he finds

himself in front of imaginary closed doors.

1.2 State of research and gap

The scientific debate on CSR in Germany was initially triggered by economic and corporate
ethics, mostly on a theoretical basis, while Anglo-American business ethics operated more
practically oriented research. As far as the development trend is concerned, however, it can be
observed that, after some delay, the German-speaking area of business and corporate ethics

has also increasingly penetrated into practice in recent decades.

A very difficult task here is not to lose track. However, in view of the existing material, it is

presumptuous to give an overview of the current state of the business ethical discourse.
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Enderle already stated in 1996: “It is undoubtley fair to say that in the mid of the 1990s,
nobody has a complete view of what is going on in the field of business ethics in North
America and Europe” (Enderle 1996: 36). Grabner-Krauter stated in 2000 that by then there
had already been an almost “unmanageable flood of publications” on the topic of moral
responsibility in business (Grabner-Krauter 2000: 290). She also published a compact article
on the state of research in US-business ethics and points out the impossibility of completeness
(Grabner-Krauter 2005). As a short overview, however, it offers very good access to the

subject.

CSR has also become a very extensive and multifaceted subject in technical literature.
Already in 2005, a worldwide survey resulted in an “overkill” of CSR information, so that
those interested in CSR were probably saturated by the flood of publications and information
(Pleon 2005: 7). The author may counter that, at almost the same time German CSR-
researcher Loew considered the CSR debate in Germany as still in its infancy, whereas the
research focus in this paper is explicitly set on stakeholders - moreover, it is nationally limited

(Loew 2004: 7).

It is noticeable beyond that the CSR content has always been encompassed other terms. The
demarcation of related concepts such as sustainability, corporate citizenship, economic and
business ethics proves to be difficult and confusing overall, as there is still no common CSR
definition, which further affects the scientific debate. Often the discussion is carried out from

different perspectives on these topics without explicitly referring to CSR.

A study on the CSR Green Paper and the relevant notifications of the European Commission
up to 2006 were carried out with a particularly critical focus on the understanding of
responsibility (Ungericht/Raith 2008: 19 et seq.) and in detail with a view to stakeholders
(Muchitsch 2012). Works on the role of national actors with regard to CSR is relatively rare.
There are hardly any studies in the literature concerning the material of the work to be
examined (individual statements and position papers of the associations), which indicates

deficits in the research.

In relation to the flood of publications on CSR the attitude of the national unions in this
regard is limited to a very small group of scientific publications. A first ‘pitch’ often

mentioned in the literature was concisely made by Preuss et al. (2006) on an international
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level in a country comparison. The authors stated that the union role and influence of CSR
depended in particular on the respective country and its framework conditions, and that CSR
is also recognized as a threat by the unions. In general, CSR represents a new terrain for the
European unions where the voluntary nature of entrepreneurial engagement contrasts with a
legally binding duty of care for employees in Europe. Nationally limited - but very detailed -
Mutz and Egbringhoff (2006) studied the attitude of German works councils in the CSR
debate and their involvement in implementing relevant standards in the companies. At this
point in the CSR debate, it was also clear among the expert community that unions initially

behaved more passively than actively.

Frequently cited in the relevant German CSR literature and similar conviction are also
Hauser-Ditz and Wilke (2004: 7) whose study came to a similar conclusion that, inter alia,
“German unions’ reaction is ... characterised by restraint”. Feuchte also notes “a rather
reserved to critical assessment” regarding the reaction of the German unions to the discussion
on CSR (Feuchte 2009: 7). This view is sometimes represented in the union ranks as well, e.g.
by IG Metall union spokesman Friedrich (2013). In his opinion, the subject had not really
been dealt with in the first years after the publication of the Green Paper, according to the
results of his previous research. His own research in the union archives to find out why they
have so far devoted very little attention to the issue of CSR has not provided any justification.
By stating “unions must take a stand”, Heil, an official of a union-related Foundation may
have apparently launched an official call for unions to express their views (2006: 6). Could

this possibly have been an allusion to comments that had not been given until then?

If the study primarily focuses on this passive attitude, it is obvious to question which findings
can be derived from the current state of the art. According to Mutz and Egbringhoft (2006: 6)
as well as Thannisch (2009: 335), there are justifiable reasons for the unions’ passive attitude,
especially since CSR is of Anglo-American origin and therefore “conceptually foreign to its
nature.” Mark-Ungericht had already examined the CSR discourse of opponents, namely
employers’ associations and unions in Austria. In his opinion, both seem to be “trapped in a

defensive attitude”, which may also have tactical causes (2005: 167 et seq.).

Following the old approach according to Kessler from 1907 on the basic attitude, actionism
and initiative of unions in relation to their opponents, the need for explanations of their

prevailing passive CSR attitude increases: “Union is throughout the primary, the employers’
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association the secondary appearance. The union attacks by its nature, the employers’
association defends (the fact that the relationship is occasionally reversed does not alter the
general accuracy of this fact)” (1907: 20). Accordingly, a characteristic feature of unions is
their willingness to fight. A union which - in normal situations - is not ready to fight would
therefore be a rare creature. People also remember times when “words ... [like] ... unions ...
were associated with tremendous suggestive force that inspired the masses” (Factory Workers
Union of Germany 1930: 94). Consequently, this fundamentally assessed attitude is
challenged by a prevailing passive accusation, so that the work against this background and
the investigation must take into account the motives of this decisionist-restricted attitude.
However, this short and quick finding is only intended to give an analytical foretaste of what

is to be expected in terms of conceptual explanations.

Of notable relevance and important sources are two studies published by the union-linked
Hans Bockler Foundation: On an empirical basis Zimpelmann and Wassermann provided a
conceptual analysis of the relationship between the traditional model of social partnership, the
codetermination “arena” and the emerging CSR arena. They can recognize “at least no
dominant role” in employee representation as actors. And they noted a fragmentary state of
research, both the empirical data on the involvement of employee representatives in CSR
activities remains “incomplete” and “the constellations of conditions as to how employee

representatives can be involved at all have not yet been sufficiently investigated” (2012: 22 et

seq.).

Vitols’ (2011) literature report offers a large overview about the activities and positions of the
employee representatives at national and international level and thus also an excellent access
to the matter. In terms of unions’ activities following points essentially were made: the
relatively late time of the unions’ statement of determining positions in 2005 is criticised.

Particularly in 2009 the unions became active.

Haunschild and Krause have followed the development of the debate in the Confederation of
German Trade Unions (DGB) and selected affiliated unions and their positions on a recent
empirical basis. In the accompanying anthology the editors Preuss et al. (2015) noted that the
topic of how unions deal with CSR and its rise is significant but has remained “under-
researched” so far (2015: 10). Their detailed study was carried out as a survey on the basis of

a large-scale project in several European countries and was guided by the striking situation,
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that the unions - after all known as a social actor - are hardly noticed in the CSR-literature.
Habisch and Wegner were already of the opinion in 2005 that the unions do not appear as a

leading actor (2005: 115).

The reasons for a defensive attitude of unions are variously interpreted in the public and
literature, but there can be no question of a gruelling academic discussion of this connection,
as detailed descriptions of the topic are scarce. Since there are basically no relevant studies
available that have investigated this behavioural phenomenon in relation to CSR, acute need
can be derived from this scientific area. From the author’s point of view, it remains to be
noted that the unions’ attitude in this context has not yet been sufficiently scientifically
researched and can easily be distinguished from the otherwise dominant topics. This fact is
supported by the lack of empirically proven documents in the literature that would have posed
the explicit question to the unions, possibly also due to a lack of willingness to provide
information and an attitude towards the matter. Therefore, the specific knowledge that can be

read off is not available and must therefore be derived in a well-founded manner.

An unclarified role (finding) due to their traditional pursuit of interests (Rat flir nachhaltige
Entwicklung 2007: 26, Habisch/Wegner 2005: 115), only indirect relevance to the topic
(Zimpelmann/Wassermann 2012: 26, Salzmann/Prinzhorn 2006) or merely an overlap with
the “co-determination arena” (Zimpelmann/Wassermann 2012: 27), unclear political
classification (Riess/Welzel 2006: 33) or even an expression of a low level of negotiating
power (Steger/Salzmann 2006) are essentially given in the literature. Particularly as other
priorities of the unions might be conceivable for the latter aspect, “in order to be able to play a
stronger role in other negotiations”, the unions were “in some respects prepared to refrain

from imposing their own positions in the CSR debate” (Muchitsch 2008: 27).

Mutz and Egbringhoff state that the reasons for a sceptical, hesitant and defensive union
attitude seem plausible at first. Nevertheless, questions remain open. By its very nature, CSR
is also concerned with issues such as social standards and “protective functions”, which “in
essence represent traditional areas of responsibility of the unions” and “can be, as it were, a
model for negotiating claims, co-determination and influence” (2006: 282). Defensive
behaviour is also questionable for this reason, since CSR commitment is linked to
opportunities. Hildebrandt and Schmidt (2001: 240 et seq.) see union influence as a lever to

avoid an unfavourable interpretation of sustainability by the opponents. This intervention
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would also make strategic sense in order to counter the union organisation crisis and find new
approaches to it. Over time, DGB has moved from a merely critical position at the beginning
to a position of opportunity. CSR could raise awareness of the “social and ecological
responsibility of companies, which is already a public concern.” Ultimately, these are “core
union issues,” but “other terms” are used (Thannisch 2012). Employee representative
involvement opens up additional room for manoeuvre beyond the “respective institutional”
boundaries (DGB 2009a: 4) and makes it possible “to bring classic union issues such as good
work and employee participation into the focus of voluntary commitments” (DGB 2009b: 4).
In conclusion, Haunschild and Krause use the results of their interviews to illustrate that the
finding - the union strategy with regard to CSR lacks a clear line of approach - has not
changed even after 2015: “In general, unions still lack a consistent strategy for using CSR,

which could be a consequence of the sceptical view discussed above” (2015: 80).

Mutz and Egbringhoff provide first indications of the explanatory approach pursued by the
author for union CSR behaviour, as shown at the analytical end of the work. Since a large
number of parties and stakeholders are involved in the CSR environment, it is necessary to
“take note of each other's concerns”, from whose “recognition ... a fruitful cooperation
between different stakeholder groups” could become effective. After all, issues such as “job
security or the future of gainful employment ... are too important and ... not particular
problems that can only be solved by one interest group separately from others. ... it is
logically imperative from a sociopolitical point of view that stakeholder interests are seen in a

context” (2006: 174)

Due to the diversity of its dimensions, CSR may involve conflicting interests of employees.
Member-specific special interests can become virulent if the peculiarities of the respective
group(s) are neglected. This raises the question of whether the unions' commitment to CSR is
a public issue. In this respect, unions can also experience conflicts of interest within their

membership and make positioning even more difficult.

1.3 Research perspective issues

The explanations allow the conclusion that the state of research on the passive behavior of the
unions is empirically and theoretically deficient. What remains as a desideratum are
theoretical (preliminary) considerations which, from the author’s point of view, take too short

a view, since the scope of their context of action and the interaction of other actors are more
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or less neglected. This approach proves to be problematic when the unions are generally
required to make a change in strategy and policy, but the counter-effects are neglected. To this
extent, the work intends to broaden the perspective. The position and the underlying thinking

of the actor are therefore thoroughly examined.

Against the background of the reserved attitude of the unions, which the majority of experts
accuse (especially at the beginning of the debate in 2001 and in the following medium-term
years), a few initial questions arise for those interested in CSR, to which they seek answers in
this defined research area: Why do the unions stonewall? Is there something to hide? What
exactly is the unions’ problem in this matter? Is CSR for the unions possibly outside or only
on the periphery of their collective bargaining power and therefore (dis)qualified by them as a
social ‘clutter’? The question certainly arises whether CSR really is a thrust or flag of union
policy. Is it actually a union demand? Is it really their territory/market hunting ground? CSR

may not be a union demand, even if the word ‘social’ is anchored in the terminology.

What exactly is the unions’ problem? Why is their commitment only half-hearted? Do they
perhaps simply feel compelled to react? What are the union’s weak points? Where would they
themselves undermine their positions? Against the background of the co-determined corporate
landscape in Germany, the analysis of union behaviour in Germany is particularly interesting
for the author. How did the national unions in Germany behave after the Green Paper was
published in 2001? Are the reasons for their defensive behaviour mentioned so far among
experts relevant? If so, is the attitude based on consideration, caution, forbearance, tactic?
What is the strategy? This catalog of questions can easily be supplemented with a large
number of further questions; for the formulation and final answer to the research question,
however, these question criteria will be condensed, which will take these aspects into account

in the course of the study.

Based on the statements made as well as the canon of questions and the assumptions
contained therein, the research guiding question can be set up as follows:

What are the causes of the unions’ decisionistic-restricted attitude, when CSR is being
debated?

To penetrate this question analytically and conceptually and to illuminate it in a well-founded

manner is the subject of the work and problem. Since the question is complex, it is advisable



to address it in more detail by breaking it down into sub-questions and isolated investigations.

The investigation of the main question will focus on the following sub-questions:

e In light of the conflicts of interest between unions and companies, what discrepancies
arise when the topic of CSR is addressed or debated?

e Why are the unions hesitant in the debate, even though “social” is part of the CSR term?

e Why do they have difficulty finding their role?

Against the backdrop of the decisionist-restricted attitude, a determined and detailed study of
the CSR debate and critical appraisal from the perspective of the German unions in a 15-year
timeline has not yet been produced. This gap is the starting point for the work. The present

study therefore aims to make a contribution to filling this research gap.

For a better understanding of the title and the research question, the author makes a concise
excursion into the theoretical foundations of “Decisionism” and takes the opportunity for a
terminological explanation. “Decisionism” was derived from the concept of decision, and
fundamentally - though controversially - established primarily by the German constitutional
law scholar Carl Schmitt (1922). Disciplinarily, decisionism can be contextualized in
particular in legal theory, social sciences and moral philosophy (Werner 2006: 52). Common
to all of them, decisionist approaches basically hold a fundamental structure: a “connection
between aporia and decision.” The unstable state of indecision (“aporia”) can only be solved
by decision (Schwaabe 2001: 176). In the sense of a further representative of decisionism,
Max Weber (1917), aporia would even put the individual in a state of failure. From this very
state as well as its further extension, it could be remedied by action, namely by virtue of
“decision”, which according to Weber means a transgression of aporia (Junge 2004: 19).
Despite all this, decisionism cannot be limited exclusively to one of its mentioned different
disciplinary variants: “Rather [it] is to be understood in a very broad sense as a position or
insight that gives a momentous answer to a very fundamental problem ...” (Schwaabe 2001:
176). By means of this brief excursion into the theoretical foundations of decisionism, the
author merely wants to indicate the need for investigation of this phenomenon by means of a
practical example of unions in the CSR context. And to anticipate: it will have to be shown in
the thesis that there are reasons for unions’ indecisiveness that are clearly related to CSR
contents and dimensions. Furthermore, it should be pointed out that a decision does not
necessarily have to be related to a concrete action. Also ‘“the non-action, the temporary

postponement ..., the symbolic action, the simulation of action” can be defined as action for
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the behavior of an actor - following his assessment of the situation - whereby here also a
longer time can pass until the decision of the actor. The reasons for this are manifold: “either
... gained ... or velor ... or simply time without any evaluative adjective”. This is then basically
due to the difficulties in the actor’s judgment (Bredow/Noetzel 2009: 125). The difficulties
that unions have to overcome in their CSR assessment and decision-making will be examined

in more detail in the thesis.

1.4 Methodology and material

The discussion takes place over a very complex matter, since the topic has been broadly
approached in the literature. In this context, Biischer points out that, in addition to the “topic
horizon” (including social/societal responsibility, environmental factors, human rights), the
definition (including CSR, corporate citizenship), levels of action (including within a
company, political representatives) and the degree of binding nature of the norms and values
derived from these need to be clarified in a discussion analysis between various participants

(Biischer 2010: 206).

In the debate on CSR development in Germany, the union position is elaborated in detail and
placed in relation to the business perspective. The different and common perspectives are
analyzed in detail. The focus is on an analysis of the union strategy and how this can be
characterised against the background of stakeholder interests.. Ultimately, the qualitative
assessment also depends on the point of view of the observer or other stakeholders. The focus
of this study is on the national unions as a whole, that specifically approach the CSR matter
and take part in the debate. As a simplifying assumption, national unions are initially viewed
in the existing CSR studies and studies on external relations predominantly as unified actors,
so that the isolated interests of the individual unions are initially faded out in favor of the
organization as a whole. The author agrees with this view, although he is not unaware that
collective actors as the object of investigation can in principle be a methodologically
problematic procedure. However, the available source material hardly allows for a
consideration of unions as individual actors. This could only be circumvented by means of
individual interviews, which would not lead to significantly different results for the research
project from the author’s point of view (without a refutable assumption). The methodological
problem cannot be completely eliminated in this respect, but it can be invalidated by the fact
that, in accordance with the research project, entire organizations were chosen as the object of

investigation instead of individual actors. Moreover, an application to individual actors would
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require further theoretical justifications in the research framework and would make the project
(even) more complex; deviating results in the answers to the question would require empirical
confirmation anyway. The study will therefore abstract from the individual actors within the
DGB membership base or initially ignore the individual unions, since the author’s literature
research has not produced any empirical and/or theoretical findings to justify differentiation in
order to answer the attitude toward CSR or the research question. For this reason, a typology
of individual German unions is dispensed with. This does not mean, however, that they are
irrelevant to this work. They play an important role in the positioning of the DGB, which is

why they will be considered in a further analysis in an isolated chapter.

The author initially assumes that the positions of the individual unions with respect to CSR
are not fundamentally diametrically opposed. Disagreements in the interpretation of problems
in the CSR debate may be conceivable, but from the author’s perspective these cannot be
reduced to one or more fundamental conflicts. What is decisive is the overall picture and how
the unions’ stance can be framed, so an undifferentiated view is taken of the analysis of
existing material. Political coordination at the national level makes sense, not least because of
the broad scope of the topic. Furthermore, the author assumes that the public statements were
agreed to by all member unions, since antagonists from within their own ranks would have
drawn attention to themselves. Nevertheless, in answering the question posed in this paper,
the author will also take a closer look at the individual actors and refrain from abstraction, so

that this interest in knowledge is not neglected.

Qualitative research as the methodology, that relies on profound knowledge and hypothesis
formation should lead to the research goal. A period of actual analytical tracing since the
beginning of the debate in 2001 is chosen. The contours of the content of the study speak in
favor of this temporal limitation of the investigation. However, the limitation also makes
sense in terms of the underlying analytical material on which the data is based, since the work
clearly starts at the time of the first and subsequent discussions since the publication of the
Green Paper 2001 and consistently evaluates the subsequent publications. During this period,
breaks in the lines of development are sometimes discernible and significant for the actors in

connection with their different interests.

In order to adequately answer the research questions, document and text analysis is used in

the broader context of the investigation. It is important to understand the interest of the unions
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in their function as interest representatives and to subject them to critical examination. “A
theory of the unions ... does not exist to this day. But there are general descriptions of
functions and tasks” (Bontrup 2008: 112). Accordingly, this thesis is methodologically

devoted to functional analysis in particular.

Already at the beginning of the 20th century, there was a tendency to deny the existence of a
theory of union functions, because - according to the socialist Bernstein - it exists “not at all
or only in very basic approaches” (Beier 1981: 428). According to historian Schonhoven, this
assumption is still justifiable at the present time, since “the function ascriptions established by
union theorists have been modified again and again in the course of the now approximately
one and a half centuries of unions’ existence and adapted to changes in social conditions”
(Schonhoven 2003: 60). A study by political scientist Esser discusses various functions of the
unions and their transformation in the German model. In its summary, the essential functions
enable them to exert a wealth of influence in different historical situations, while at the same
time, in the political-economic context, they benefit from the strength of the German
economy in international comparison. However, the environment within which the unions

operate as social and political associations has proved to be aggravating.

The sometimes different logics that arise from this need to be brought together “internally and
externally again and again” in terms of interest policy: in this way the unions can find
themselves “in a tense relationship ... between the concrete economic, social and cultural
environment of their members on the one hand ... and the institutional conditions under which
they try to realize their economic, social and political goals on the other hand” (Esser 2014:
88). For this reason, functional analysis in the CSR context requires a specific theoretical
foundation, because the more differentiated the situations or decisions are illuminated in the
context of tension, the more clearly the individual aspects can be interpreted in the overall
societal reference field of a problem situation and related sequences with their ramified effects

on the individual CSR areas.

A literature review prepares the conceptual basis and becomes the basis for the formulation of
hypotheses. The functional analysis will examine the roles and functions of unions with
regard to CSR. Over time, the attribution and allocation of union functions has been
constantly changing and adapted to the changing social conditions. Nevertheless, their

essential functions make a remarkable influence possible. In the political-economic context,
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they benefit from the strong added value of the German economy in international competition.
An aggravating factor that needs to be considered is the environment in where they operate as

social and political associations.

A secondary research through the content-analytical evaluation (document and text analysis)
of existing material is carried out, which is aimed at a secondary-analytical reconstruction of
the most important texts determining positions in the CSR debate. In addition to the above-
mentioned CSR publications of the European Commission (2001, 2002, 2006, 2011), the
statements of the German Trade Union Confederation (DGB) and occasionally of individual

unions are evaluated as relevant material.

In the opinion of the author, the documents named are appropriate for setting a frame of
reference to express and analyze the overall development of the chosen period, the
differentiated position and motives of the actors in consideration of the research question of
this thesis. In essence, the research work refers to the evaluation of the named documents, but
in the following also to qualitative material that was used for the deeper understanding and
document-oriented analysis. By referring to statements of individual officials, a practical

relevance can also be achieved in the research project.

In the thesis, it was also possible to draw in part on other previous empirical work (in
particular Mutz/Egbringhoff 2006, Zimpelmann/Wassermann 2012, Preuss et al. 2015), in
which surveys of unions or other stakeholders were also conducted. Overall, however, it was
shown that the aforementioned qualitative methodology and the analyses used for this thesis

were suitable for achieving the research objectives.
1.5 Course of investigation

The study is divided into three parts on a superordinate level. The figure below illustrates the

structure of the work and establishes references to the contents:
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Figure 1: Structure
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The introductory part 1 begins in chapter 1 with the initial situation, furthermore the problem
is described and the objective and the central research questions of this thesis are derived

from them. Part 1 also contains a comprehensive lead to the subject of the study on a
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theoretical level: since CSR is part of business ethics, chapter 2 provides an insight into the
discussion of business ethics and the theoretical characteristics of the market economy.
Following on from this the terminological description of the CSR concept is given in order to
differentiate the subject and make it definable: because an answer to the research questions
cannot be given without exploring the CSR Green Paper and its follow-ups to determine the
scope of the study (or the essential understanding of CSR) of this work. To find out the exact
content of CSR, the author will first look back at the publication of the Green Paper in 2001
and examine the subsequent publications. Ultimately, the Green Paper represents the
theoretical basis and basis for discussion and will therefore be analyzed in detail in the in
Chapter 2.3.1 et seq. The follow-ups have in particular the extensions, additions and changes
to the subject of investigation. The work on the chapter 2.3.1 et seq. requires a chronological
review of the development of the CSR terms/definition from the Commission’s perspective,
since CSR has undergone further definitional clarification and supplementation. Finally, part
1 looks at key actors that have been active in this area (chapter 3). In addition to the German
state, the chapter presents a condensed presentation of the unions’ counterparts and analyzes
their views on CSR. Since the German business associations ZDH (Central Confederation of
Skilled Crafts) and DIHK (Chambers of Industry and Commerce) did not join in until 2011
and the German central business associations BDI/BDA had mainly been involved and

committed until 2011, the latter is the main focus of this chapter.

Part 2 is the main section (chapters 4 and 5) and sets its focus/pivot point in chapter 4 after
providing basic union knowledge in the content analysis of the union publications, primarily
of the DGB, and their dedicated processing of their position in CSR context. These remarks
form the core of the study and conclude with the hypothesis modeling of already existing and
the resulting own approach. At the beginning, an analytical concept will be derived in order to
capture and define the theoretical preliminary considerations that have been made so far. This
analytical part of the study aims to base the own conceptual approach on the theoretical
foundations that have already dealt with the central question. From this, the own research

approach is developed and directed towards answering the main question.

Based on the findings of the main part of the study, the final part 3 (chapters 6 and 7) provides
a summary of the main and sub-questions that have been formulated, including their answers,
evaluation and critical appraisal. This final review takes into account the decisive results of

the work and will provide impulses for further research.
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2 CSR DEBATE - DEVELOPMENT, BASICS AND FRAMEWORK CONDITIONS

With the aim of providing an introduction, the chapter provides information on the
development of the CSR debate since its inception and explains the background. The CSR
debate has been picked up and passed on primarily through business ethics in the area of
conflict between social and economic corporate interests and/or morals vs. the market

economy, which is why the following chapter will refer to business ethics.

2.1. Business ethical context

When dealing with CSR, it is important to bear in mind the subject of business ethics. The
wide range of approaches and directions of philosophical ethics can also be applied to
possible fields of business ethics (Grabner-Krauter 1998: 9 et seq.) The US-American
business ethics-debate served as a kind of mission statement and (academic) discussion

opening for business ethics in Germany (Forum Philosophie Bad Homburg 1994).

Business ethics has gone through different phases. Before 1960, business ethics hardly
existed. However, its roots can be traced back to 1870. Even then, possible problems between
business and ethics did not go unnoticed, including those relating to workers’ rights,
conditions and remuneration. In the 1960s there was new space for ethical discussions in
business. The rapid technological development in industry and the resulting problems of
nuclear waste have attracted attention and contributed to a loss of confidence in the political
system and social structures. The economics faculties have taken advantage of these
conditions and included them in the curriculum under courses such as “Social Problems and
Business Ethics”. “Corporate responsibility” as responsibility for the consequences of
entrepreneurial action already occupied students at that time. In the 1970s, “business ethics”
established itself as an independent discipline in the USA; the triggers were of various kinds:
growing interest in the interrelationships between ethical and economic issues, which was
also encouraged by John Rawls’ “Theory of Justice” (Porebski 2000: 13 et seq.). However,
“Business Ethics” gained academic recognition in 1985, even though it did not initially
surpass a number of 500 courses, 20 textbooks, 10 case study texts and 4 professional journals
in the USA (De George 1989: 441 et seq.). From then on, American corporations such as
General Motors also contributed to the development and expansion of business ethics as a

discipline (Porebski 2000: 9 et seq.).

17



The increasing importance of business ethics is also due to moral legitimation pressure that a
company has to face worldwide. In this respect, the motives behind corporate ethical efforts
are primarily a practical problem, not theoretical in origin. According to Lohr, 1986 can be
classified as a kind of corporate ethical milestone in terms of practical relevance. Because
about a year after one of the most famous environmental disasters in Bhopal, India, with
around a thousand deaths, other catastrophic events followed, such as the launch explosion of
the U.S. Space Shuttle Challenger on January 28, 1986 and the nuclear accident in Chernobyl
on April 26, 1986 (Lohr 1991: 9 et seq.). Such events have contributed to a sudden increase in
society’s awareness of ethically and morally questionable conduct in relation to corporate
governance, including issues such as bribery, financial scandals, disregard for human rights in

production, especially in developing countries (Steinmann/Lohr 2002: 513).

Starting in the USA, academic training in business ethics was now also offered in Europe: the
first relevant faculties were opened in St. Gallen in 1987 or in Ingolstadt-Eichstdtt in 1990 and
business ethics was also taken into account in economics courses. At the beginning of the
1990s, the relationship between economics and ethics became a systematic subject of science
and research (Homann/Blome-Drees 1992: 9 et seq.). Although literature in the past has
always dealt with moral evaluations of entrepreneurial behavior, the discussion about business
ethics in Germany was taken up sustainably in the 1980s (Steinmann/L6hr 2002: 511). Since
the beginning of the 1990s, a debate has been taking place at the scientific level in Germany -
in particular about the rejection of business ethics in the context of business administration
teaching and research for various reasons - as to whether business administration and business
ethics are compatible (Schneider 1990: 869-891, Schneider 1991: 537-543). However, status
quo according to Pies is that business ethics has established itself as an independent sub-

discipline (Pies 2009: 6).

2.1.1 Market economy and ethics

As a fundamental characteristic of a market-based economic order, the various market
participants are granted economic freedom, according to which they have certain room for
maneuver (Watrin 1999: 216 et seq.). According to this, the market economy is determined by
the principle of free market exchange, as a result of which the state does not fully intervene in
economic life here, but only intervenes to a limited extent (Enderle et al. 1993: 216 et seq.).
The model of market value is therefore based on classical liberalism. Following this, the

economist Adam Smith developed the “basic idea of the market economy”, which is also
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associated with the “model of the invisible hand”. In summary, according to Smith, the
pursuit of individual interests and preferential treatment also serves the general welfare of the

economy by means of self-regulation in the market (Noll 2002: 42 et seq.).

The functioning of the market economy can be briefly described as follows: The market
players or suppliers and buyers have the possibility under respect of the existing laws of
making decisions independently whether they produce, consume, invest or save. In plain
language, this means that suppliers will offer the goods and services on the market that will
give them the highest revenues. Customers will choose the lowest price for their products.
The main factor is and remains the price, which performs important functions. Changes in
economic conditions such as technical progress, market entry of new companies and
economic trends can lead to price changes and thus to changes in the previous plans or
decisions of market players (Stobbe 1991: 346 et seq.). The economist Schumpeter
formulated in this context that “companies and their managers” are “forced by their profit
motive... to make the utmost effort to achieve maximum production and minimum costs”
(Schumpeter 1975: 129). Competitive advantages can be achieved above all through
technological progress. Innovations are the value driver to assert oneself on the market against
competitors. In this “process of creative destruction”, companies must adhere to the rule that
the costs caused by new innovations do not exceed the achievable revenues. Furthermore,
companies would try to shift costs and risks increasingly onto the state. Due to the dynamics
of the process described above, Schumpeter believes that constant state intervention in the
market is unavoidable. The majority opinion of neoclassical economists is different here, as
they consider state intervention in a functioning market economy to be necessary only in

cases of “partial market failure” (Lehner/Widmaier 2005: 62 et seq.).

In summary, Stobbe’s “basic hypothesis” for a market economy system can be formulated as
follows: “Decentralized allocation of goods and demands under competition, with the pursuit
of self-interest by all economic subjects with freedom of contract and private ownership of the
means of production, leads to generally acceptable living conditions, if not for everyone, then
at least for the vast majority of people” (Stobbe 1991: 350). Homann describes the prosperity
that comes with a market economy for the majority of the population as a moral quality of the
market economy. Profit-seeking is legitimate in this market order, and therefore any
philosophy that is oriented against profit maximization would at the same time be closed to

the moral quality of the market economy (Homann 2002: 28 et seq.).
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2.1.2 The relationship between market economy and morality

If one follows the “invisible hand” of Adam Smith, or if one comes to the conclusion that in
the system of the market economy the pursuit of interests and the preferential treatment of the
individual is purposeful for the general welfare of the economy, the moral responsibility of
market actors would be to maximize their profits (von Hayek 1967: 300 et seq., Friedman
1970). In competition, however, companies are left with freedom of action vis-a-vis various
groups, in particular competitors, employees, shareholders, customers and suppliers (Noll
2002: 37). Such latitude can take the form, for example, of various options for product
innovation, target variants or risk classifications (Kiipper 2006: 195). The entrepreneurial
objectives defined after exercising freedom of action are regularly related to each other
(Schmidt/Schwegler 2003: 10). Here, conflicts between economic actions and moral goals
may arise due to “humane, social and other criteria”. Kiipper contrasts economic and moral
conflicts here. Moral demands can lead to the detriment of economic success and vice versa,
or be compatible (Kiipper 2006: 195). An actor may be faced with the dilemma of suffering
competitive disadvantages compared to his competitors when making morally good decisions
and, in the worst case, being forced out of the market, or, on the other hand, gaining
competitive advantages when moral demands are negated. Only if in this “dilemma situation”
a competition-neutral arrangement of the moral concern can be arranged, the morally acting

would not be the “stupid” one (Noll 2002: 37, Enste 2006: 10 et seq.).

According to Weber-Berg it can be stated that basically when people make decisions or take
actions, they can “do them for good or for bad”. This range of decisions is also relevant in a
market system. The freedoms underlying decisions mean taking responsibility for the
consequences of the decisions, but also possible failure “because of one’s own ideas of good
life”. The decisions can have “unintended, morally undesirable consequences” for market
participants. According to Weber-Berg, the market is therefore fundamentally not an “ethic-

free area” (Weber-Berg 2007, 65).

The question can therefore be posed following the preceding explanations in this chapter:
Market (economy) and morality, are these really compatible? Various points of view have
emerged in this regard in the specialist world, of which the author presents a selection of well-

known experts who have taken a position on this topic.
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Milton Friedman adopts the “profit-enhancing” and radical approach that companies have
only one social duty in a free market: to maximize profits (Friedman 1970). Steinmann and
Lohr have a “profit-reducing/profit-correcting” view. They do not question the pursuit of
profit in a market economy system. From the ethical view nothing speaks against it
(Steinmann/Lo6hr 1989: 8). However, if undesirable consequences (for third parties) are to be
expected when entrepreneurial activities are carried out, then ethics must have a corrective
effect in situational conflicts (Steinmann/Lohr 1994: 109). Homann and Blome-Drees see
morality as a “profit-functionalizing” component. The “long-term profit maximization” of
companies is their “moral duty” if they operate within a set of rules or “framework”. The
qualification of an entrepreneurial action as moral is already guaranteed on the level of these
rules. Homann concludes: “The systematic place of morality in a market economy is the

framework” (Homann/Blome-Drees 1992: 51, 35).

The status quo is that the market economy has lost the confidence of many citizens in the past
and caused acceptance problems. Even though Homann is convinced of the “ethical quality of
the market economy” (Homann 2002: 8), the qualitative advantages have neither been
received nor understood by some parts of the population. After all, prosperity is not
guaranteed for everyone, and morality falls by the wayside. There is also a “social coldness”
and the exclusion of social groups (“two-thirds society”) which is a characteristic feature of
this system (Bickenbach/Soltwedel 1996: 3). The end of the 20th century was chosen as the
temporal starting point here. After the fall of the Berlin Wall and the end of the East-West
conflict, (global) competition gained momentum as market-economy structures were
unleashed in markets that were no longer regulated. Since then, according to Dietzfelbinger,
the market economy “knows neither corrective nor factual limits”. The (conceptually)
accompanying globalization has challenged business and politics alike (Dietzfelbinger 2008:

34 et seq.).

A globalized economy means a changed political framework for action and a changed role of
markets and companies within a society. As a result of the loss of state control capability that
occurs in this process, companies are required to (partially) assume social responsibility
(Biischer 2010: 204). It goes without saying, however, that CSR, including its voluntary
nature, cannot solve the “basic problems of globalization, world trade and the capitalist mode
of production” (Fuchs 2009). It can be said that the relationship between the market economy

and morality is seen in the academic debate as being very multifaceted. A flood of
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publications has left its mark here. The public has its difficulties with regard to compatibility,

since the profit motive of companies is often carried out on their backs.

2.1.3 CSR and business ethics

According to Beckmann, against the above background the “CSR movement” can also be
understood as an “expression of a growing need” to “(re)define the moral quality of the
market economy. ... Competition and corporate profit-making” are subject to a “pressure to
justify” in terms of “conflicts of interest between economic goals such as efficiency or profit
and social goals such as justice or the protection of stakeholder interests. CSR could possibly
help here to regain the public’s trust in the market” (Beckmann 2007). Homann, too, sees
CSR gaining in importance since the beginning of the 21st century as a means of helping
corporate activities gain greater acceptance and legitimacy. However, due to the inconsistency
of CSR measures, he partially agrees with critics of CSR activities (Schunk 2009). Gond,
Palazzo and Basu share this view. There is a latent danger that CSR concepts can be misused

as a label for effective marketing without actually engaging in CSR (Gond et al. 2009: 66 et
seq.).

From the point of view of science and research, CSR is categorically reflected in the area of
business ethics, with preference being given to corporate social responsibility, while the view

of shareholders or managers, for example, is treated more subordinately (Scherer/Picot 2008).

The discussion about business ethics has also been perceived through terms such as ‘corporate
social responsibility’ (Schmidt 2002: 70). The terms “corporate social responsibility” and
“corporate citizenship” are often used synonymously in the German-speaking world, but it is
only in the latter that an overarching concept of corporate citizenship is recognized (Loew et
al. 2004: 64 et seq.). The operationalization of “Corporate Social Responsibility” therefore

appears to be an extremely problematic normative concept.

In the 1950s, the subject of CSR gained scientific momentum in the USA against the
background of corporate social responsibility. Howard R. Bowen, who triggered this debate
with his 1953 work “Social Responsibilites of the Businessman” (Carroll 2006: 4), is
mentioned in this breath as the “Father of Corporate Social Responsibility”. Since, according
to Bowen, not only corporate products but also corporate activities exerted an influence on the

lives of citizens in social, societal and cultural areas, companies were thus obliged to orient
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themselves to applicable social norms and values (Bowen 2006: 6). Building on Bowen’s
foundation, various authors further developed the concept of CSR in the 1960s. While in this
context responsibility was assigned to people, in this case managers (“businessmen’), Davis
moved away from this CSR concept in 1967 and defined the entire organization “enterprise”

as a responsible party for society (Davis 1967: 46).

Since there is no uniform definition of CSR, this leaves room for interpretation. As early as
1972, Votaw stated that CSR has a meaning, but not the same meaning for everyone (Votaw
1972: 25). One of the best-known CSR models is that of Carroll, which he set up in a pyramid
shape in 1979 (Carroll 1979). Ethically speaking, companies demonstrate social responsibility
when the applicable moral and ethical values of a society are upheld. Since these are not
codified, they are developed from social norms of action. Carroll himself is of the opinion that
a change of ethical views in society is decisive for legislation/amendment as well as state

regulation.

According to Bassen, Jastram and Meyer, the CSR concept can be classified as a subarea of
business ethics (Bassen et al. 2005: 231). According to Fassin, ethics in business life requires
more than just CSR. Only a small section of business ethics is covered (Fassin 2005: 273).
Tokarski classifies business and corporate ethics as an “integrative bracket” in the area of
CSR, among others, whereby ethics is used here to legitimize actions (2008: 151). According
to Fassin, CSR should be positioned as a strategic process at the highest level of a company. It
is therefore not suitable for all practical business problems and actions (Fassin 2005: 273). It
should also be noted that business ethics focuses on companies’ moral obligations to society,
while CSR, following the definition of the EU Commission, follows the principle of
voluntariness (Feuchte 2020: 9).

2.2 Development of CSR and the debate in Europe

In Europe - and in some cases in Germany - the debate on CSR was initiated by the European
Union, particularly in the early 2000. In Lisbon in March, the European Commission set the
goal for the EU “to become the most competitive and dynamic knowledge-based economy in
the world capable of sustainable economic growth with more and better jobs and greater
social cohesion” by 2010 (European Commission 2000). This goal was followed in 2001 by
the EU strategy on sustainability (European Commission 2001a) and, a few months later, by

the Green Paper on CSR entitled “A European Framework for Corporate Social
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Responsibility” (European Commission 2001b). According to Friesl, the beginning of the
discussion on CSR in Europe can also be attributed to the international crisis following the
collapse of the “dotcom bubble” in 2000. This forced companies to become aware of their

role as responsible corporate citizens (Friesl 2008: 9).

Europe’s businesses are facing new challenges and conditions due to demographic,
technological and market developments. The example of the development of the age structure
clearly shows the cost pressure that is increasingly affecting European welfare. The
companies do not fail to notice that these social problems do not come easily to them - and
they are also in demand when it comes to finding solutions. However, since Europe is not
uniform in character, but is characterized by cultural diversity, the local problems vary from
country to country. This “European diversity” has contributed to a “high level of dynamism”
in the debate and is reflected in the broad interpretation of CSR differences in understanding
and solutions, “from which one can learn and which can be applied repeatedly throughout
Europe. ... Corporate Social Responsibility (CSR) requires foresight that is not limited by
national borders (Bethin 2003: 56 et seq.).

Zimpelmann and Wassermann note as a fundamental observation that in times of deregulation
that has been going on for years, there has been room for maneuver for companies that have,
however, put a lot of strain on social and ecological resources. The consequences of climate
change, Fukushima or the financial and economic crisis are “signals of epochal change”.
Companies have contributed to these ecological problems and are being held responsible.
CSR is an instrument for coping with such “consequences of one-sided deregulation in favor
of sustainable business”. As an approach, companies pursue voluntary CSR concepts and act
as “political actors (Palazzo 2010: 437) independently at the interface between business and
politics (...) without being systematically integrated into democratic processes and structures”,
while the legislature as a regulatory actor is largely reluctant to do so

(Zimpelmann/Wassermann 2012: 201 et seq.).

2.2.1 Anglo-American versus European versus German CSR culture

Compared to Europe, the USA does not yet have a fixed CSR definition such as the Green
Paper. The approaches adopted so far are rather due to the philanthropic US tradition
(Riess/Welzel 2006: 4). In addition, the implementation of social responsibility in Europe is

ensured by the existing legal and institutional framework in the US. In this respect,
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entrepreneurial scope for independent action in Europe is limited, since European
governments exert considerable influence on CSR-related areas such as the health and
education systems or the labor market. Entrepreneurial freedom is also hampered by the work
of the unions and business associations (Schmidpeter/Palz 2008: 493 et seq.) CSR is an
Anglo-American concept and can only be understood against this background. Traditionally,
this means less formal obligations for companies to contribute to the common good of
society. Benefits are provided flexibly from a “self-image as part of society” (Pleon/IFOK
2008: 19, 27). This understanding is primarily historically based, but this principle has lost
none of its significance in the aftermath, as the US scientist Vogel noted overall: “business
corporations played a ... role in the development of cities and the shaping of communities ...,
they have long been perceived as social institutions with substantial responsibility for the
moral and physical character of the communities in which they have invested. ... the doctrine
of corporate social responsibility ... date(s) back more than a century ... . By contrast, in ...
Europe ... , the responsibility of business has historically been defined more narrowly. Since
all these economies ... , it was government rather than corporations that both set the terms of
economic development and assumed responsibility for various civic functions. Even today,

corporate philanthropy remains primarily an American phenomena” (Vogel 1996: 104 et seq.)

From the view that the economy and the life of the citizens of a society are connected, the US
economist Bowen concluded in 1953 regarding the resulting corporate responsibility that CSR
“refers to the obligations of businessmen to pursue those policies, to make those decisions, or
to follow those lines of action, which are desirable in terms of objectives and values of our
society” (Bowen 1953: 6). Years earlier, this view, according to which companies are also
responsible for social commitment in addition to their economic goals, had already been
confirmed by a 1946 study of over 90% of American businessmen surveyed at the time

(Carroll 1999: 270).

In their function as part of society, companies are assigned the role of “corporate citizens”
under the Anglo-Saxon term, so that, analogous to the usual citizens of a society, they have to
fulfill duties in addition to claiming rights. In this respect, CSR is based not only on historical
facts, but also on the social and cultural demand to behave as a good citizen. It would appear,
however, that the company is not given the exclusive goal of philanthropy. Rather, it is

conceded that an overall “win-win situation” results from an economic, social and ecological
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balance. Consequently, one can also be a “good citizen” if one realizes economic advantages

in one’s actions (Mutz/Egbringhoff 2006: 27).

Companies in Europe, on the other hand, are confronted with the expectation of social
commitment as a result of state obligations. However, there is usually little room for
voluntary actions beyond the legal requirements. Although globalization has favored a further
expansion of the CSR concept, the specific framework conditions in Europe, and especially in
Germany, place certain limits on this, and thus ensure only a “conditional fit of the US
concept” (Pleon/IFOK 2008: 19). The Anglo-Saxon concept differs from the European model,
which is primarily geared to state intervention, in that companies’ eco-social services are not
primarily guaranteed by law or collective agreements, but are controlled by the market. This
is intended to create incentives for socially and responsibly operating companies to create
competitive advantages for themselves by investing in human and “reputation capital”. In
addition, well-informed consumers and responsible investors also influence competitive
behavior, especially since poor social and environmental performance generally means

reputation and sanction risks for companies (Hauser-Ditz/Wilke 2004: 2).

According to Riess, US companies in particular have in the past not reported very extensively
or hardly at all on their activities and consequences in the social and environmental area.
European companies give detailed account of this, especially - due to the EU directive on
company accounts in force since 2003 - on environmental protection. In a European
comparison, however, it can be seen that the type and scope of CSR policy varies from
country to country. This essentially depends on the political culture and tradition of the
respective country. According to Riess, in terms of its CSR “visibility” Germany does not
need to hide from its European neighbors and has “at least in some areas stood up well in
European comparison”. A large number of CSR-relevant issues have already been regulated
by law for some time, so that a consideration under the CSR guise is no longer pursued. The
legal requirements in Germany - particularly in the environmental and sustainability sectors -
have a major impact on companies’ individual scope for CSR measures, which is
consequently significantly less than in Anglo-American countries (Riess 2006: 4). In
Germany, for example, the employee sector is regulated by law through co-determination, so
that due to this lived culture (voluntary) CSR has a “subordinate role” or “hardly any practical
significance” (KiBler et al. 2011: 144 et seq.). Overall, it is therefore not surprising that the
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CSR debate has in the past been conducted primarily in Anglo-Saxon countries and that

German companies have tended to hold back (Trautner 2012: 751).

2.2.2 CSR debate in Germany

From the beginning to mid-2000, the CSR debate in Germany was relatively still in its
infancy. Since Germany could not look back on a long tradition in this area as in the United
States or Great Britain, any impetus given to the debate in existing societal debates was
thematically integrated and put into context (e.g., on issues of sustainability or co-
determination). At that time, there was hardly any academic debate on CSR, if at all, on
related terms such as social responsibility or social justice. Even corporate citizenship
received more attention in academic discourse. The daily press, too, was at a disadvantage in
this respect and in relation to issues such as sustainability, especially since there was often no
clear conceptual distinction between CSR and corporate citizenship. In most cases, these
terms were introduced as instruments for reputation-building after corporate scandals (Loew
et al. 2004: 36 et seq.). In mid-2000, however, there was already a noticeable increase in the
number of relevant publications in the press. According to Galonska, Imbusch and Rucht, the
fact that CSR increasingly came to the attention of the German public is not only due to the
fact that, for example, the debate “spilled over” from the Anglo-Saxon world to Germany, but

is primarily due to German business and its own behavior (Galonska et al. 2007: 9).

Since CSR is primarily Anglo-Saxon in nature and political awareness has been raised at the
EU level, it is initially assumed in practice that internationally operating companies (in
Germany) are more likely to have come into contact with CSR and the debate on it than
companies based solely in Germany. At least in their reporting, the term was initially
neglected. Sustainability reports have rarely been renamed. The relevant topics were reported
in accordance with standard practice in these sustainability reports. However, a few large
corporations have occasionally entitled their reports CSR. According to a survey of CSR
practice, case studies using DAX companies as examples sought to identify “best practice”
approaches with regard to their working conditions. In their findings, the participants did not
provide a CSR definition, nor did they define the concept of sustainability. However, a
reference to the CSR Green Book was generally available. However, the measures reported
should not necessarily be categorized under the guise of CSR, but rather in the context of the

proven tradition of German social partnership (Loew et al. 2004: 39).
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The political impetus on the part of the federal government was initially muted. Although
CSR was recognized as an important issue, the density of laws and regulations in Germany
means that there is little scope for further corporate involvement beyond this (Bade 2003: 9).
The business associations quickly substantiated this argument. In their response to the 2001
Green Paper, they quickly raised this objection and clearly stated their position (s. 3.3.2 for
details). According to Hauser-Ditz and Wilke, the German government’s decision not to
propagate CSR on a legal basis can certainly be understood as an “informal consensus” with
the business associations (2004: 4). According to Trautner, given this legal and regulatory
framework, it is understandable that German policymakers were initially very passive and did
not attract attention through CSR activities (2012: 751). At least thematically related, the
German government adopted the National Sustainability Strategy in cooperation with the
German Council for Sustainable Development in 2002 and since then it has pointed the way
forward for sustainable development in Germany (Bundesregierung 2002). In 2004, however,
Loew came to the conclusion that there were hardly any CSR publications from the German
government or its ministries. The only significant paper published was a detailed report from
2003 by the Federal Ministry of Economics and Labor on Germany’s national CSR activities.
The report showed that Germany was able to document some activities with a clear CSR
content - but with no direct reference. These activities were merely bundled together in this

paper and served as a stocktaking (Bade 2003: 9).

In terms of its conceptual significance, CSR, by definition, tends to be more a matter of
voluntary commitment than a regulated area. It is therefore not surprising that the debate in
the national arena did not attract much attention at the time, given the overall circumstances
(Trautner 2012: 751). Nonetheless, Riess and Welzel stated that the fact that Germany has a
comparatively high density of regulations and laws cannot be assessed as meaning “that there
is no need for CSR in Germany”. The opposite is the case, for example, because there is a
lack of joint exchange between companies and other actors, or a lack of entrepreneurial

willingness to take responsibility for their own actions (2006: 4).

The German government also saw CSR primarily as a management issue, with the result that
companies did not actively call for solutions to social concerns and problems (Bertelsmann
2007: 14). Since the German government only interfered in the CSR debate to a limited extent
in the first few years after the publication of the Green Paper, companies were largely free to

determine the nature and extent of CSR activities themselves, so that the voluntary aspect was
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also taken into account. It is probably obvious that this fact does not meet with the approval of
all participants in the debate. The scope of corporate responsibility and opinions on the
benefits and significance of CSR are assessed differently. In recent years, however, the debate
has gained momentum nationally and activities have been launched to create incentives for
CSR. In this context, for example, a National CSR Forum was established in 2009 - consisting
of experts from business, unions, NGOs and academia - to advise the Federal Ministry of
Labor and Social Affairs on the development and implementation of a national CSR strategy

(Vitols 2011a: 9).

Compared with the beginnings of the debate, when CSR was hardly noticed by the public, the
subject has attracted more and more public interest and attention. The general impression that
the state was generally absent during the course of the debate was also invalidated in the
aftermath. In fact, the federal ministries have initiated numerous CSR activities (particularly
from 2008). In the past, however, they have often used a different terminology, with the result
that CSR expressis verbis was not perceived in the debate. Situated in a changing social
environment due to increasing globalization, the debate about corporate responsibility in
Germany has also been influenced by country-specific cultural economic and social traditions
(Pleon/IFOK 2008: 21 et seq.). The role ascribed to companies and the interpretation of their
responsibilities are also subject to constant change. The changes resulting from this change
are also due to the views of the relevant actors in this field (Braun/Backhaus-Maul 2010:

106).

2.3 CSR as defined by the European Commission

Globalisation and the development of a “knowledge-based economy” made urgent action
necessary at the European Council, and a Lisbon Summit in March 2000 set the following
strategic goal to be achieved by 2010: “to become the most competitive and dynamic
knowledge-based economy in the world, capable of sustainable economic growth with more
and better jobs and greater social cohesion”. In the context of this global strategy, the Council
specifically appealed to companies’ corporate sense of social responsibility regarding best
practices on lifelong learning, work organisation, equal opportunities, social inclusion and
sustainable development” (European Commission 2000). This summit can certainly be
described as a milestone, because for the first time it was officially recognized by Europe’s
heads of government that companies play an important role in dovetailing economic and

social performance (Bethin 2003: 197). The EU-wide discourse finds its starting point here.
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One year later, the Council defined an EU sustainability strategy in Gothenburg in June
(European Council 2001), followed shortly afterwards by the publication of the Green Paper
on CSR. The Green Paper makes explicit reference to both the Lisbon Strategy and the EU
Sustainability Strategy. CSR could make a valuable contribution to the realization of the
Lisbon strategy. Moreover, CSR would not conflict with the sustainability strategy drawn up
in Gothenburg (European Commission 2001b). The Green Paper can certainly also be seen as

a reaction or response to the Lisbon Strategy (Riess/Welzel 2006: 24).

2.3.1 Green paper “Promoting a European framework for Corporate Social
Responsibility”

The European Commission defines Green Papers as communications “whose purpose is to
encourage reflection on a particular subject at European level. They invite the relevant parties
(bodies or individuals) to participate in a consultation process and debate on the basis of the
proposals they put forward. Green Papers may give rise to legislative developments which are

then outlined in White Papers” (Publications Office of the European Union 2007).

The CSR Green Paper (European Commission 2001b) consists of 36 pages and is divided into
four chapters. It begins with a one page concise summary, followed by an introduction
(Chapter 1, 3 pages), a detailed explanation of corporate social responsibility (Chapter 2, 11
pages), a “holistic” view of individual CSR solutions (Chapter 3, 7 pages) and, as the final
chapter (Chapter 4, 3 pages), the consultation process to be initiated and the range of
questions to be considered. The summary section appeals to the individual actors to take an
active part in the debate and jointly (“deepening of partnerships”) look for approaches to
solutions, to promote CSR on a broad basis - also based on (practical) experience gained to

date.

Since the publication of the CSR EU Green Paper in 2001, all socially connected actors in the
economic cycle have been forced to familiarize themselves with the CSR term. Responsibility

has become a politically relevant term for companies in Europe.

2.3.1.1 EU definition of CSR
The Green Paper documents a definition that is always referred to in the European CSR

debate: “Most definitions of corporate social responsibility describe it as a concept whereby
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companies integrate social and environmental concerns in their business operations and in
their interaction with their stakeholders on a voluntary basis. Being socially responsible
means not only fulfilling legal expectations, but also going beyond compliance and investing
‘more’ into human capital, the environment and the relations with stakeholders” (European

Commission 2001b: 8).

Consequently, CSR means that environmentally and socially responsible management in the
core business is in harmony with the corporate pursuit of profit. Social, ecological and
economic factors would thus be of equal importance and ideally complement each other. The
social aspect is thus one of the supporting pillars. As already formulated in the introduction to
this study, it therefore remains questionable (2nd sub-question) why the unions are

nevertheless only hesitant in the debate.

Figure 2: Areas of CSR

Source: own representation

Social elements

Ecological Economic
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After pointing out the predominantly voluntary nature of corporate social responsibility, the
Green Paper begins by taking stock of the current situation of the EU companies: against the
background of the planned adoption of a common Charter of Fundamental Rights in the EU,
the number of companies that live social responsibility and have made it an integral part of

their corporate culture is growing. The beneficiaries are not only their own employees, but
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ultimately all stakeholders who have (in)direct influence on the success of the company. After
all, the role of companies has changed in light of the expectations of society and stakeholders.
As already strategically defined in Gothenburg 2001, the three pillars of “economic growth,
social cohesion and environmental protection” are linked in perspective and mutually

supportive (ibid.: 5).

The Green Paper relates social responsibility directly to economic value for the company. It is
true that a company would be faced with challenges in changed economic conditions. Despite
the primary task of striving for profit, the pursuit of social and ecological goals through
implementation “into their core business strategy, their management instruments and their
operations” is fundamentally possible (ibid.: 5). Porter and Kramer pursue a similar approach
to that of the Commission according to which CSR should not only be used externally as a
cosmetic silhouette, but should be strategically integrated into the “relationship between

business and society” along the value chain (Porter/Kramer 2006).

According to the Green Paper, “a number of companies with good social and environmental
records” state that a socially responsible approach “can result in better performance and can
generate more profits and growth.” New CSR users must also be aware that the “longer term
evaluation remains to be done” (European Commission 2001b: 9). The business success of
CSR is only guaranteed as possible, not as sufficiently certain. Moreover, a short-term view
of CSR is deliberately rejected. Lin-Hi is also of this opinion, and he is convinced that
“companies can benefit” if they “refrain from short-term profit maximization.” Furthermore,
it is “a long-term project”, which is why “the topic often sinks into the urgency of the
temporary, i.e. in everyday business life”” (Lin-Hi 2009: 22). The green paper clarifies from an
economic perspective, that the effects of CSR can be divided into direct and indirect. Direct
positive effects include a better working environment, which makes the workforce more
motivating and productive. Indirect effects can be an increasing interest of consumers and
investors, which can lead to market advantages. Negative effects can come from public
criticism of a company’s practices, usually fuelled by media effects, which could give the

company a negative reputation (European Commission 2001b: 9).

As an internal dimension, the Commission has placed corporate social responsibility primarily
in relation to the workforce and in this context outlined corresponding internal fields of

action. This also applies to the handling of natural materials used in the production process.
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Both aspects pave the “way of managing change and reconciling social development with

improved competitiveness”.

Figure 3: The Internal Dimension of CSR according to the Green Paper

Source: own representation based on European Commission 2001b: 8 et seq.
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CSR in its external dimension does not end at the factory gates: It reaches “into the local

community and involves a wide range of stakeholders in addition to employees and

shareholders: business partners and suppliers, customers, public authorities and NGOs

representing local communities, as well as the environment.”

Figure 4: The External Dimension of CSR according to the Green Paper

Source: own representation based on European Commission 2001b: 11 et seq.
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In a globalized economy, CSR cannot stop at Europe’s borders either. Rapid globalisation has
encouraged discussion of the role and development of global governance: the development of
voluntary CSR practices can be seen as contributing to this” (ibid.: 9, 13). This dimension is
also known as “environmental responsibility” (Miiller-Christ/Hiilsmann 2010: 26, Vitols
2011: 24). In 2002, the German Bundestag provided a concise definition of global
governance: “In the simplest terms ... to shape the process of globalization politically ... so
that its risks are minimized, opportunities for individuals and societies are optimized and

existing undesirable developments are corrected (Bundestag 2002: 415).

The author agrees with the Commission” s view that “human rights” should be classified as
“a very complex issue” in the CSR framework. The pronounced “human rights dimension” is
expressed in “political, legal and moral dilemmas” (European Commission 2001b: 15). With
the Declaration of Human Rights proclaimed in 1948, the general principles of human rights
were expressly recognized by the General Assembly of the United Nations: “All human
beings are born free and equal in dignity and rights ... without distinction of any kind, such as
race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status” (United Nations 1948). Even though companies are bound by
national laws that prevent inhumane business practices, internationally active companies often

operate in many countries that are “weak or corrupt”, where “appropriate laws” are lacking or
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“simply ignored and undermined”. However, companies cannot be prosecuted under
international law for this, “because they are not subjects of international law”; only the
individual states can be held responsible “for not fulfilling their duty to protect” (Krennerich
2010: 9). In this context, the issue inevitably raises questions for companies in the context of
responsibility: “how to identify where their areas of responsibility lie as distinct from those of
governments, how to monitor whether their business partners are complying with their core
values, and how to approach and operate in countries where human rights violations are

widespread?” (European Commission 2001b: 15).

Hardtke suggests, under the aspect of the “primary responsibility of states for the observance
and enforcement of human rights”, that mechanisms be set up in companies that give injured
parties “additional” options to “assert their claims. These measures should not weaken or
hinder state institutions” (Hardtke 2010: 52). “In addition to moral correctness”, Leisinger
lists further reasons that justify “corporate human rights responsibility”. These include the
fact that the yardstick for “human rights-relevant standards” against which companies have to
“measure” themselves is broader, i.e. not only “legality” criteria, but above all “legitimacy”
criteria. Through “proactive value management”, the “good name” of a large corporation can
be maintained, which after all can amount to around 50% of the company value. Companies
that uphold human rights have a “social operating license”, have more motivated employees,
enjoy preferential treatment with “ethically sensitive customers” and potential cooperation

partners and counteract “additional regulatory demands” in the market (Leisinger 2010: 127 et

seq.).

By adopting (voluntary) codes of conduct relating to working conditions, human rights and
environmental aspects - not only for their own organizational and production levels, but also
for subcontractors and suppliers - companies can influence their public image (European
Commission 2001b: 16 et seq.). In 1992, the sporting goods suppliers Nike and Reebok were
among the first in their industry to publish codes of conduct. Topics such as child labor,
compensation regulations and health and safety standards were included in these indices. The
background to this is that since the 1970s, working conditions for suppliers have deteriorated
dramatically due to increasing competitive pressure, and ultimately the industry giants have
bowed to public pressure (Tscherner 2003: 3, 12, 19). Compliance with such codes inevitably
requires permanent and standardized verification through “social audits” (Schillat/Lorenz

2006). By involving certain stakeholders such as public authorities and unions in these
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processes, the “credibility” and “transparency” of this verification can be enhanced. The EU
has called for a European Code of Conduct to harmonize the voluntary codes. To this end, the
European Parliament adopted the “Resolution on EU standards for European enterprises
operating in developing countries with a view to developing a European code of conduct” on

15 January 1999 (European Commission 2001b: 17 et seq.).

As far as the content of reporting is concerned, the Green Paper criticizes the fact that
environmental protection and occupational safety are primarily the subject of CSR reports,
but that issues such as human rights and child labor are hardly ever addressed. Since the ways
in which reporting is carried out are “as varied as their approaches to corporate social
responsibility” itself, “a global consensus needs to evolve on the type of information to be
disclosed, the reporting format to be used, and the reliability of the evaluation and audit
procedure” (ibid.: 19). In this regard, it can be noted that up to this point, there was no

obligation for uniform CSR reporting.

The Green Paper mentions environmental and/or social labels as one way of responding to the
credibility of CSR measures, which are intended to guarantee that, for example, a product has
been “produced free of exploitation and abuse”. However, there is a general lack of

29 ¢¢

“transparency,” “clarity of meaning,” “fiscal incentives,” and standards for “permanent
verification of the workplace” (ibid.: 23 et seq.). In the past, the consumers’ wealth of
influence has triggered a political debate that was initiated by the sociologist Beck, especially
in Germany. As the founder of the “political consumer” (Beck 2002: 131), he took the protest
against the oil company Shell in 1995 as an opportunity to express consumer power: “The
citizen discovers the act of purchase as a direct ballot that he can use politically anytime and
anywhere. ... This comes close - in an exemplary way - to what Kant designed 200 years ago
... as the utopia of a global civil society. ... In a boycott, the active consumer society and direct
democracy are thus united and allied - and this worldwide” (Beck 1997: 124, 182). In 2007,
the social scientist and sustainability researcher Stehr summarized the tense relationship
between producers and consumers and the shift in the balance of power in favor of consumers

(driven primarily by moral motives) under the title “Moralization of markets” (Stehr 2007,

Stehr/Adolf 2008, Stehr/Adolf 2010).

The Green Paper called on relevant and interested actors to debate the contents of the Green

Paper, i.e. “to raise awareness and stimulate debate”. In this context, “innovative ways” of
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further developing corporate responsibility should also be explored in cooperation/partnership
between the actors. The consultation process was also opened up by the communication of a
concrete list of questions - with the reference topics “The Role for the EU”, “Companies and
CSR”, “Main Actors and Stakeholders”, “Evaluation and Effectiveness” and ‘“Actions to

Support CSR” - to open the debate (European Commission 2001b: 26 et seq.).

2.3.1.2 Critical appraisal of the Green Paper

With this publication, the Commission launched the debate on how to promote corporate
social responsibility at European and international level. As far as the contents and the related
appeal in the Green Paper are concerned, this can also be used as a suggestion to “promote
deregulation through greater self-responsibility of companies for solving social problems
within and outside their organization”. The portfolio of responsibilities in the Green Paper is
ultimately very broad and “appears to be very ambitious and the reference to the self-interest

of companies only partially justified” (Stahl 2005: 166 et seq.).

The Green Paper is in part imprecise and vague in its content. At the same time, the CSR
definition is very broad, so that discussions of demarcation are inevitable. Loew states that it
is “largely unclear what is meant by CSR” (Loew et al. 2004: 2005). Bussler shares this view,
because “the 30-page Green Paper outlines the most important aspects of CSR, but lacks a
consistent concept” (2005: 45). It is therefore not surprising that the Commission continues to
pursue further approaches to defining CSR. It remained to be seen whether the further
communications were more purposeful for the general understanding. According to Hansen
and Schrader, if companies really do commit to CSR, this would mean, in line with the CSR
definition, “recognizing existing room for maneuver and ... willingness ... to use this room for
maneuver for the benefit of the actors affected by corporate action” (Hansen/Schrader 2005:

375).

In particular, according to the author, it should be considered that all levels are addressed and
should be stimulated, which are addressed on a broader (different actors) as well as a deeper
level (companies: large, medium and small). For example, large companies are less likely to
be overwhelmed with the Green Paper’s understanding than SMEs possibly are. We are
dealing here with a heterogeneous user target group. Kleinfeld sees as a further critical point
from the point of view of the SMEs that they could assume that measures still declared as

voluntary in the Green Paper could also have a binding character in the future and would thus
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overshoot the mark. She also criticizes the fact that the Green Paper contains conceptual
confusions. The demand for compliance with ethical responsibility (such as observance of
labor and social standards and human rights) is mixed up with fundamentally voluntary

activities in the context of corporate citizenship (Kleinfeld 2005: 45 et seq.).

It can be stated that it is to be expected that the actors should have a different understanding
of CSR or, according to the study of the Green Paper, would have developed a different
understanding, since the Green Paper provides a flexible definition of CSR. Even though
much remained unclear, it was clear that the Green Paper should not remain without an echo
and that it would trigger a reaction. Implementation would have consequences, both positive
and negative. The ambiguity of the definition has unclear consequences. In this respect, it is

not surprising that the stakeholders expressed themselves publicly.

Despite all the unevenness, the overall purpose of the Green Paper is clear. It addresses social
concerns and environmental protection in the context of entrepreneurial activities and their
stakeholders, and provides an initial outline of the concept. Points of contact and interfaces
with the sphere of action of the stakeholders named cannot be dismissed. It is noticeable that
the voluntary character is expressed unequivocally and forms a main emphasis of the
European understanding of CSR. However, the voluntary nature carries the risk of non-
compliance. Schneider also points out that a “proactive voluntary commitment ... on one’s
own initiative and beyond legal requirements” is voluntary, but not “arbitrary or non-
binding”, especially since companies are subject to “special monitoring” by stakeholders
(Schneider 2012: 28). According to Mark-Ungericht, when voluntary action is emphasized to
a high degree, such an understanding of CSR pursues “an individualizing approach of
(corporate) responsibility.” It should be noted that CSR at the EU level not only represents
“clearly visible ... market liberal positions, ... but also, in the demand for transparency,
binding ... standards and accountability, positions such as those of globalization and market-
critical organizations that insist on stronger regulation”. Due to the ambivalence of the topic,
“intensified activities” by employers’ associations and civil society organizations/employees’
associations were noted “to influence public opinion on CSR and political decision-making

processes” (Mark-Ungericht 2005: 170 et seq.).
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2.3.2 Follow-ups of the Green Paper

While the Green Paper was intended to be the first measure to initiate the Europe-wide CSR
debate, it has been followed up by follow-up publications at irregular intervals in 2002, 2006,
2011 and 2014. The first follow-up was a communication in 2002, which was debated by all
stakeholders throughout the period.

2.3.2.1 Report from the Commission in 2002

About one year later the 1st follow-up was issued and is aimed at the same group of
addressees as the Green Paper. This refers to the CSR actors already mentioned, i.e. “the
European institutions, the Member States, the social partners, as well as business and
consumer associations, individual enterprieses and other converned parties”, whereby
“enterprises and their stakeholders as well as the Social Partners in the candidate countries”
are also explicitly mentioned. In strategic terms, CSR can only become established if “joint
efforts” by all these actors contribute to it. The Commission continues to adhere to the
definition in the Green Paper; CSR has not undergone any change in this respect (European

Commission 2002: 3).

According to the Commission, the CSR measures presented were, as a result, seen as
supportive by the actors, and overall “all responds welcomed the Green Paper ... and the
usefulness of an open debate about the concept of CSR. Almost all parties - social partners
and other respondents to the Green paper - supported Community action in this field.”
Nevertheless, there are “significant” differences of opinion “between the positions
expressed.” In particular with two actors (companies, unions/organizations), the positions are
of contrary interests. The companies claim the voluntary nature of CSR application as a
necessary condition. Unions and civil society organizations, on the other hand, counter that

voluntary initiatives are not enough. (European Commission 2002: 3 et seq.).

The definition already existing in the Green Paper has been adopted in its wording without
any changes or modifications. The Commission underlines the growing recognition of the
CSR concept through the new governance, which “can help ... enterprises, policy-makers and
other stakeholders ... to respond to ... fundamental changes”. This includes the expanded
scope of action resulting from globalization and thus also new responsibilities, reputation
changes triggered by social and ecological commitment, know-how and innovations as

competitive factors to be taken into account through employee retention (ibid.: 5 et seq.).
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Large companies could also provide SMEs with information, for example by offering training
or mentoring. These measures could sharpen their sense of social and environmental
responsibility and raise awareness of the impact of their activities on developing countries

(e.g. on core labour standards, child labour) (ibid.: 10 et seq.).

Many companies respond to public pressure by establishing codes of conduct to promote
human, labor and environmental rights and fight corruption. However, the Commission points
out that these codes - regardless of whether minimum government standards exist in the
respective countries - are “they are complementary to national, EU and international
legislation and collective bargaining, and not a substitute to them”. The development of CSR
management systems would create transparency in the measurability of the social and
environmental impacts of their corporate activities and economic performance. According to
the Commission, this public “triple bottom line reporting” has already been practiced for
years and thus complies with “good practice”. Employee representatives could be involved in
social reporting in order to report on employment practices and strategies in a structured way.
In the consumer goods sector, consumers increasingly prefer socially and environmentally
compatible products and services; here, citation of the source could be a decisive purchasing
criterion. However, these should be verifiable for all stakeholders. Seals of approval could
strengthen transparency and trust. At the same time, however, the Commission makes it clear

that “Participation in labelling schemes should be voluntary” (ibid.: 14 et seq.).

In relation to the 1st sub-research question according to chapter 1.3, the emergence of
conflicts of interest between stakeholders is addressed. Given that CSR is a “fluid concept,
and stakeholders also have different and sometimes conflicting interests”, the Commission
has set up an “EU Multi-Stakeholder Forum” (EMS Forum) as an essential additional
supporting measure, which ensures a “structured and partnership-based approach between
businesses and their various stakeholders” and is designed to “draw on practical experience,
build consensus where this possible, and promote innovation”. From the reactions to the
Green Paper, the Commission had in any case been asked to “facilitate a dialogue between
businesses and their stakeholders”. The Commission would act as the forum chair, while a
balanced representation of stakeholders would be ensured in the circle of participants
consisting of around “forty European representative organisations of employers, employees,
consumers and civil society as well as professional associations and business networks. ... The

involvement of all affected stakeholders is key to ensure acceptance and credibility of CSR
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and better compliance with its principles”. Transparency and convergence would also be
promoted by the exchange of experience and good practice between stakeholders, the
development of common guidelines and the identification of other areas where action is
needed. The Commission has mandated the EMS Forum to develop and report on guidance on
specific aspects of CSR, including: business case, contribution to sustainable development,
especially in developing countries, SME-specific aspects (tools, coaching/mentoring by large
companies, supply chain aspects), effectiveness and credibility of codes of conduct,
development of guidelines and criteria for performance measurement and reporting (ibid.: 19

et seq.).

In the author’s point view, the first follow-up gives the CSR concept from the Green Paper a
complementary - but not yet conclusive - character, even though the reactions and results of
the consultation process were fed back. Despite this, CSR has almost come to a standstill in
terms of its definition. The ambiguities brought about by the Green Paper have not yet been
resolved. In this context, CSR researchers Loew and Braun emphasized that it is still “largely
unclear what is meant by CSR”. The scope of responsibility was also not clearly interpreted,
because “others reduced CSR to the responsibility of companies for their supply chain”. In
expert circles, questions also remained unanswered as to “whether CSR also has something to
do with environmental management and climate protection” (Loew et al. 2004: 5). Bussler
and Schneider take a different view. According to Bussler, the follow-up “clarifies the basic
ideas of the Green Paper” and “present the tenor of the reactions in a structured form. ...
Aspects of the Green Paper are presented more clearly and to the point. Conceptually, the
document thus represents clear progress”. The establishment of the EMS also serves to
“further deepen the debate” (Bussler 2005: 48). Schneider takes a similar view, stating that
the 2001-2002 definition is “relatively plausible and comprehensive and ... a good starting
point for the further development of the CSR concept”. At the same time, however, he also
notes that there is no “uniform understanding and paradigm of CSR, what it can and should
achieve, where CSR begins and ends” (Schneider 2012: 22). On the other hand, Muchitsch
notes that some aspects of the Green Paper are “withdrawn or weakened”. There is a
“softening of the argument” in that “CSR should not be imposed on the core business”

(Muchitsch 2012: 5).

A feature already present in the Green Paper will be strongly emphasised: The key concept of

“voluntary action” or CSR as a complementary function is also expressed directly and
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indirectly in this publication on several occasions. According to Schneider, this frequent use
by the Commission is “almost inflationary”, “possibly to gain acceptance in the business
world” (Schneider 2012: 22). The German Government is a strong advocate of voluntary
action, and in its opinion on the Green Paper it states that “voluntary action is and must

remain the fundamental principle of CSR.” (BRD 2001).

2.3.2.2 Excursus: Establishment of the Multistakeholder Forum in 2002 and its final
report 29th June 2004

The Forum was officially launched on 16th October 2002 under the chairmanship of the
Commission and aimed “to promote CSR through raising the level of understanding of CSR,
and fostering a dialogue between the business community, trade unions, civil society

organisations and other stakeholders (European Commission 2003: 5)

Figure 5: European Multistakeholder Forum

Source: own representation
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EMS forum shall promote innovation, transparency and convergence of CSR practices and
instruments” (European Commission 2003: 5). After holding various joint and thematically
sorted meetings over a period of almost two years, the “Final report” was published with the
“Final results & recommendations” on 29.06.2004. The report already states in the foreword
that even after 20 months of cooperation in the Forum there wasn’t just consensus: “There are

some differences and debates that remain” (EMS 2004: 2).

The subject of the “CSR agenda” requires a ‘“steep learning curve”, it is a “complex and
uncertain area” for the user and consists of “unclear boundaries”, and in this context also the
scope of responsibility. Furthermore, companies with small margins may also find themselves

in a situation where they cannot bear CSR costs and therefore simply have to forego any
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reputational gains. A weak influence of various stakeholders such as national governments
and civil societies or simply a lack of interest among investors and customers would make it
even more difficult to establish “effective and credible CSR”. Critical success factors
identified in the Forum included coordination between shareholders and management;
ensuring the integration of CSR values into (day-to-day) business, corporate culture,
processes and policies; the establishment of CSR planning and the setting of targets;
communication to and with all internal and external stakeholders; willingness to learn; stable
framework conditions, especially in developing countries, including the presence of unions

and NGOs (ibid.: 9 et seq.).

In line with the objectives and common understanding of the Forum and after analysis of the
“determining factors”, the findings have been elaborated into the following three
recommendations to the European Commission: “a) Raising awareness and improving
knowledge on CSR, b) Developing the capacities and competences to help mainstreaming

CSR, ¢) Ensuring an enabling environment for CSR” (EMS 2004: 12).

Loew states that the final report in short merely reflects existing CSR definitions from
previous publications and already existing principles, standards, conventions and other
documents. The results of the forum are “ultimately unsurprising”. It is to be criticised that
the three main recommendations are formulated too abstractly, which is why “obvious
concretisations” would have been useful for implementation. Loew considers the
recommendations on the development of market conditions using the example of the dilemma
of drivers and obstacles insufficient. Using the example of the economic advantages vs. the
effort and costs of CSR activities, he says that there is a lack of “substantial recommendations
on how to contribute to ensuring that CSR activities of companies are rewarded by the market
more strongly than before”. All in all, the recommendations are to be criticised in the sense

that critical points are generally not addressed (Loew 2005: 7 et seq.).

As the Forum sought to bring different stakeholders to influence the Commission, the study of
the motivation of the stakeholders to come together is worthy of recognition in this context.
For the spectrum of different views and reactions is as heterogeneous as the composition of
the Forum. The opener in the final report “There are some differences and debates that
remain” already expresses this unequivocally. In order to eliminate any impartiality, it must

be stated beyond dispute that a heterogeneously composed circle with different emphases and
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specific interests, taking into account its stakeholders, leaves little room for consensus. With
regard to the role of unions, one of the main questions in the CSR-debate (2nd research sub-
question) is why it is difficult to find. One has to take into account here that there are also
secondary battleships. So if one looks behind the scenes, the characters and the expected
assertiveness vis-a-vis the opponents become clear: the driving force and leader of the
discussion was the Coordination Committee, in which the European employers’ association
UNICE, the European business network CSR Europe, the European trade union federation
ETUC and NGO representatives at political level were the decision-makers as to which topics
were discussed in greater detail at the round tables. The above formation and omens alone
make it clear that, according to internal Commission information, two out of four parties
“were on the same side”, while the latter were characterised by “a relatively loose
relationship”. Even before this starting point, the Forum suggested that “a success for the
economic side” could be expected. BusinessEurope, the European employers’ federation,
conducted some of the discussions “very skilfully”, which is why “even many of its own
views and objectives were pushed through without having to compromise elsewhere”. The
participation of the unions in the Forum was initially viewed “sceptically”, but in summary,
their success in negotiations in the Forum can also be assessed as “variable”. The forum was
used more as a “sideshow” in order to avoid “unnecessarily turning the other side against
itself”. They were even prepared to emerge as losers in the Forum, as parallel negotiations
were being held in the social dialogue with BusinessEurope, “which seemed more important

to them”, so that “it was not necessary to win at any price” (Muchitsch 2012: 73 et seq.).

From these internal remarks by a European Commission official, it is clear that the Forum’s
final report hides more tension than consensus between the lines than has been revealed, and
that the result may be a negotiation outcome with side-scrolls rather than a focused process.
De Schutter, a Commission official then, puts it more directly: “In fact, no consensus was
reached.” In fact, a “lowest common denominator” was achieved, with which the participants
could at least to some extent satisfy their interested parties. However, De Schutter notes that
“its results were less than impressive” (De Schutter 2008: 214 et seq.). Jonker, Stark and
Tewes have also criticised the Forum’s agreement on the results and are also critical of further
discussion in the Forum. A major point of criticism is the “lack of transparency” which the
report has highlighted. It could not be objectively assessed “to what extent representatives
from business, politics, associations and civil society were able to find common positions

through the Multi-Stakeholder Forum™. It remains to be seen “whether a minimum consensus
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will be reached over the years, in what proportion it will actually be supported and
implemented by the stakeholders concerned” (Jonker et al. 2011). According to Loew, the
“typical conflicts between the various stakeholders” remained unchanged. Controversies “on
the relationship between regulation and voluntariness as well as between standardisation and
diversity” remain. Here, the “limits of the efficiency of a forum that is exclusively focused on

consensus are clearly shown” (Loew 2004: 35).

2.3.2.3 Commission’s report in 2006

The second follow-up to the Green Paper is entitled “Implementing the Partnership for
Growth and Jobs”, and adds as its guiding principle: “Making Europe a pole of excellence on
corporate social responsibility” (European Commission 2006). The basic CSR-concept
remains unchanged. Moreover, the Commission briefly summarized the work of the
specifically established multi-stakeholder CSR forum and notes not only ‘consensus among
participants, but...also... significant differences of opinion between business and non-
business stakeholders. ...There was no consensus, however, on topics such as company

reporting requirements or the need for European standards on CSR’ (ibid.: 5).

The launch of an alliance consisting of companies is a novelty in the CSR debate so far.
While recognising the achievements of European companies in the field of corporate social
responsibility, the Commission wants to “encourage them to do [even] more”. As regards the
voluntary nature of these benefits, “an approach involving additional obligations and
administrative requirements for business risks being counter-productive and would be
contrary to the principles of better regulation”. As the Commission now qualifies companies
explicitly as “primary actors in this field [of CSR]”, it has “decided that it can best achieve its
objectives by working more closely with European business”. This legitimises the creation of
the “European Alliance”, “a concept drawn up on the basis of contributions from business
active in the promotion of CSR”. As part of its reflections on “how best to give a new

impulse”, the Commission has decided to establish the Alliance as a new concept to

encourage enterprises, to engage in CSR (ibid.: 2f, 6, 12).

The main theme of the report is the creation of a new alliance for a new CSR impetus, but
with a homogeneous set of interests guaranteed by a mere entrepreneurial approach. The
Commission further states that “several years of public debate and consultation with all

stakeholders preceded the report, most particularly in the context of the European
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Multistakeholder Forum on CSR, which presented its final report in 2004” (European
Commission 2006: 3). However, the report was also preceded by an internal reorganisation
within the Commission in 2004, as responsibility for sustainability policy was still with the
Directorate-General for Employment, Social Affairs and Equal Opportunities at the beginning
of the CSR debate and has now been transferred to Enterprise and Industry (Muchitsch 2012:
37). “In the light of the controversies” and as “an indication of internal Commission
disagreements”, the publication of the 2006 Communication has been steadily postponed
(Heil 2006: 11). The priorities of the new Commission were different from those of its
predecessors. The priorities of the new Commission were different from those of its
predecessors. As the original Commissioner for “Employment and Social Affairs” was “closer
to the unions and NGOs”, there was “much more activity on CSR”, especially as the
Commissioner responsible, Verheugen, was “primarily concerned with business.” He
reaffirmed the voluntary nature of the initiative, but in return called for CSR. This increased
commitment should be realised through the new alliance. Muchitsch therefore concludes that
the 2006 report is “the result of a barter deal ... in which NGOs and unions were not
involved”. In terms of the culture of debate, the report could also be interpreted as “the result
of an unequal balance of power between business and civil society”. (Muchitsch 2012: 37, 59,

85 et seq.).

Conceptually, CSR has seen a turnaround. According to Ungericht, Raith and Korenjak, the
Commission is now shifting its focus to Europe as a business location. The “intention” of
their “blatant” communication to “become a leader in the field of corporate social
responsibility” suggests that CSR is “primarily seen as a productive, strategic factor in
competitiveness” and “no longer (any longer) ... social responsibility as an independent,
legitimate and necessary objective in its own right”. Any demands made on companies have
been softened or “neutralised without obligation” (Ungericht et al. 2008: 20). Witte and
Benner also bring the concept of arbitrariness into play here, because the waiver of formal
requirements for entry into the European Alliance makes access possible for any company -
whether “common principles and values” or not - so that the initiative can be accused of being
a “shadow alliance of arbitrariness” (Benner/Witte 2006: 8). Williamson, Minder and Proissl
even reported on the Commission’s clear position in the Financial Times in 2006. The
decision on the “European alliance for CSR” meant “a defeat for trade unions and NGOs that
have lobbied the Commission for years to introduce regulations and voluntary benchmarks on

corporate accountability” (Williamson et al. 2006).
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2.3.2.4 Third follow-up: A renewed EU strategy (2011-2014) for CSR in 2011

The 3rd follow-up from 2011 includes a new CSR definition and a renewed strategy
(European Commission 2011). CSR is redefined as “the responsibility of enterprises for their
impacts on society. Respect for applicable legislation, and for collective agreements between
social partners, is a prerequisite for meeting that responsibility”. CSR has a multidimensional
character and covers areas such as human rights, labour and employment practices and
ecology, and the fight against bribery and corruption (ibid.: 3). The role of other stakeholders
is also highlighted: “Trade unions and civil society organisations identify problems, bring
pressure for improvement and can work constructively with enterprises to co-build solutions.
Consumers and investors are in a position to enhance market reward for socially responsible
companies through the consumption and investment decisions they take” (ibid.: 7). From an
objective point of view, the definition has been both shortened and, as a result, supposedly
simplified. However, in addition to a very ambitious action plan, the communication also
contains “sharper” tones than hitherto on the part of the Commission, since it formulates
explicit intentions and demands, most of which are of a measurable/quasi-measurable nature.
As a result, the concept of CSR has undergone a significant change compared to the definition

previously used.

2.3.2.5 Directive 2014/95/EU of 22nd October 2014

The CSR Directive extends mandatory non-financial reporting for companies of certain sizes
and types (large credit companies, large insurance companies and large capital market
oriented companies as well as large capital market oriented limited liability partnerships with
more than 500 employees and a balance sheet total of more than 20 million euros or a
turnover of more than 40 million euros). In essence, the Directive includes a transparency-
requirement to report on material non-financial issues, at least information on environmental,
labour and social concerns, on respect for human rights and the fight against corruption and
bribery. For the 2017 financial year, large companies throughout Europe had to publish non-
financial reports for the first time. This includes a description of the business model and
information on concepts and their results, to due diligence processes, to material risks with
serious non-financial impact, among the most significant non-financial performance
indicators and, where appropriate, in the annual accounts are required. The due diligence
process also covers the supply chain, where appropriate. The information to be reported is that

for the understanding the situation (i.e. future development) and the impact of a limited
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liability company are required (European Parliament 2014). Due to a certain amount of
binding force, this directive certainly represents a “milestone” in sustainability reporting

(Schank/Knaak 2017: 258).

Nevertheless, one can speak here of a narrow field of application. This is because the
Directive is aimed primarily at capital-market-oriented companies with more than 500
employees. Large unlisted companies are not affected (Kluge/Sick 2016). 6.000 companies in
the European Union would be affected by this rule (CSR NEWS 2014). According to a study
in cooperation with the Hans Bockler Foundation, 540 large companies in Germany are
subject to this reporting obligation (Kluge/Sick 2016). The directive allows companies a
relatively high degree of flexibility with regard to the scope of information to be disclosed, in

accordance with the “comply or explain” principle (Deinert 2016: 103).

Since publication in 2014 and entry into force, there has been a need to revise the rules. In
March 2018, the European Commission published a consultation document “Fitness Check of
the EU framework for corporate reporting” (European Commission 2018a). The EU
Commission’s fitness check on the framework concept for the public reporting of companies
has shown that investors have a previously unmet need for information on financial risks
resulting from sustainability risks. Investors want to better understand financial products with
CSR relevance (European Commission 2018b). Ultimately, claims that require improved non-
financial reporting were formulated. To this end, the EU Commission has called on the
interested public to provide feedback on the further development of non-financial reporting in

2020 (European Commission 2020).

2.4 Summary of the CSR definition development and critical appraisal

The Commission’s CSR definition and understanding has changed, redefined and redesigned
over time, but this seems logical in view of the long period of time and interim events. After
the enterprise side of the Communication had been favoured in the meantime in 2006, the
definition has become more interesting for protagonists of binding regulations in 2011. The
Commission’s CSR policy is thus inconsistent, which was not only due to the long period of
time, or the elasticity of the term with its scope for interpretation itself, but also to the

officials involved in the ranks of the Commission itself.

49



While CSR was initially presented as a “concept ... which enables companies to integrate
social and environmental concerns into their business activities on a voluntary basis”, the
Commission defined CSR ten years later as a “global understanding”. Particularly as a result
of the uncertainties of society in the wake of the economic crisis, the “development and
stabilisation of a culture of social responsibility became a central challenge for society”. A
now strategic approach to CSR should enable companies to “respond more adequately to
societal expectations and rapidly changing business conditions” (Schweer 2013: 37).
Although the voluntary aspect has never been abandoned, it has been (tended to) undermined
by the fact that, on the one hand, the concept is no longer included in the latest definition and,
although mentioned within the Communication, it is softened by the provisions of the Action

Plan.

The normative interpretation of the concept of CSR is not clear, is very scattered and
extensive in science and practice. “To put it succinctly, the extensive debate on the best
definition ... in a single sentence” can be formulated according to de Cotte as follows: “The
way a company treats its stakeholders ... is a reflection of its CSR”. To derive the “best
definition” is “a task which in its complexity is reminiscent of a Sisyphean task (2004: 526).
They also see CSR as a “concept whose concrete content is the subject of controversial
debate. The social debate about the moral responsibility of companies is fed by the influence
of various stakeholders as drivers, each with their own specific interests. ... CSR 1is attributed
different elements which, depending on the interests of the respective actor, are brought more
or less into the centre of the discussion (2005: 232). A link can also be established here in
relation to the 1st sub-research question, according to which an emergence of conflicts of

interest between stakeholders is addressed.

Curbach sees the concept of CSR as “a kind of folder for a definition of the content of ...
mutual expectations of the rights and obligations of companies. ... Taken literally” it is merely
“a conceptual tube without wine. ... If one does not specify and normatively define for what
and whom, and to whom companies are responsible, then the CSR concept remains
completely open to interpretation. ... A definition of CSR can ... only be made by referring
back to concrete normative, political and cultural interpretations and contents of the role

expectations of a society towards companies” (2009: 25 et seq.).
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A positive or rather successful aspect of the Commission’s work is that it has set its own
definitional accents - at least in the European area - or, as Loew and Rohde put it: “In Europe
around 2001, the European Commission took up the term and subsumed under CSR
ecological and social measures in business processes and in products or services. The EU has
thus established a new understanding of CSR” (2013: 7 et seq.). Ungericht and Hirt also
highlight the Commission as a political actor and give its definition an “official” character,
since “for the first time in Europe, the debate on social responsibility has been raised to a
broad and official level” (2011: 178). Wilke sees the concept of CSR coined by the
Commission as a further example of “how politics and business attempt to respond to [social]
change in a complex interplay”. Social change as a result of new and unpredictable situations
triggers discussions that affect the interests of every single stakeholder: Global threats and
risks such as environmental pollution, climate catastrophe, or global warming define “new,
common interests that create common goals beyond the old class boundaries (labour versus
capital). ... This social change creates new paradigms, new words and attempts at explanation
and entails a change in institutions and associations. There is, however, sufficient evidence,
“that these reactions themselves are an approach to defend old interests (e.g. of the economy
against state intervention)” (2010: 2 et seq.). In the course of the research questions posed at
the beginning, the research intention in this respect also consists of illuminating the
difficulties from the union point of view in positioning themselves (3rd research sub-

question). A conflict between old and new interests is tangential to this approach.

Schneider has dealt intensively with the specific concept of EU CSR and its development and
has given it shape by “maturing” CSR over the course of 2001 to 2011. However, in his view,
CSR is still not conceptually defined and delimited even after a 10-year “maturity model”,
leaving room for interpretation. Despite the very well-founded CSR “maturity level step-by-
step model”, Schneider’s contribution cannot claim to be complete and “conclusive”, but
serves primarily “as a stimulus and impetus for further development and should mature in a
continuous improvement process by science, business and civil society itself. ... The
communication provides only a partial definition and delimitation of CSR (Schneider 2012:
19 et seq.). Zirnig points out: “The fact that there is no internationally uniform understanding
makes both the theoretical development of the concept and its implementation and
performance measurement at company level more difficult. This fact is particularly relevant

against the background of the fact that the CSR debate has changed fundamentally: “Today,
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for example, in management it is less a question of whether CSR activities should be carried

out, but rather how they should be carried out” (2009: 7).

Irrespective of the theoretical and practical vagueness of the concept of CSR, the author
maintains that CSR is not a completely new subject for unions and that areas are inevitably
identifiable which at first sight appear to be the “territory”” of unions. On the other hand, as an
extreme case, negative reports and statements from the unions would have been registered,
which would have deliberately averted any reference to the subject matter and also any
competence. The reserve holdings assumed at the beginning of the work must therefore have
other reasons as their primary concern. Irrespective of the respective decided definition and
interpretation of social and/or societal responsibility, the companies are directly affected and
thus also indirectly their employees and thus representatively and (in)indirectly their
representatives. In view of the CSR characteristics and the extent to which they are affected,
CSR represents a systematic pressure to which companies - whether comparatively weakened
in the light of the 2001 Green Paper or intensified towards the end of 2011 - and, building on
this, their employees and their representatives are exposed. This pressure is also intensified by

the expectations of all stakeholders who come to companies.

The voluntariness has not only disappeared expressly from the definition but, according to
Schneider, is also ‘strongly relativized’ within the release. Whereas in the first reports in 2001
and 2002 “the voluntary aspect was used in an almost inflationary way ... possibly to gain
acceptance in the business community, the voluntary aspect was mentioned only three times
throughout the document in 2011 (Schneider 2012: 22). According to Baule, the new
definition is “inadequate in some respects”. In particular, voluntary action is no longer
emphasised (Baule 2012: 845). Despite the more binding nature of the commission’s CSR-
definition of 2011 presented in comparison to the previous ones, the most recent
communication for the proponents of binding is unlikely to be a success. This “product...will
disappoint those calling for far more regulation of business” (Grayson 2011). The German
UPJ Network for CSR-oriented companies has summarised the reactions of various
stakeholders. These business associations are almost unanimous in their opinion and criticise
the voluntary nature of the initiative, saying that they ‘“continue to respect the voluntary
nature of the initiative and continue the course of the past ten years”. Instead of additional
bureaucratic burdens such as transparency and reporting for companies, the exchange of best

practice should be promoted (UPJ 2011).
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3 MAIN CSR-ACTORS

If one takes a look at the term “main actor”, a difference in the Anglo-American vs. European
area can be observed from a business ethical perspective according to Crane and Matten.
While in the USA the company takes the position of the main actor, Crane and Matten locate
this position in Europe of the government, unions and interest groups. Apart from that, in the
context of globalisation, they see a reduction of individual states in their participation in
shaping the economy (Crane/Matten 2004: 26 et seq.). In fact, tasks that in the past were
considered public, such as environmental protection and the granting of human rights, are
increasingly leaving the state sphere and being shifted to the private sector (Weber-Berg
2007: 95). In this process of change due to globalised conditions, dialogue between
participants is essential in order to exchange expertise and agree on a common path.
According to Biischer, “classic” participants here are “company owners, employees and
politicians”. The social responsibility of companies is in need of discussion and interpretation.
The relationship between politics, business, companies and society must be rethought together

and a balance of interests must be taken into account (Biischer 2010: 95).

Germany’s political system is characterised by a pluralism of interests, according to which
non-governmental institutions acting for the purpose of representing interests exert influence
on the state’s decision-making process. In Germany, associations in which public-law
chambers (Chambers of Industry and Commerce and Chambers of Crafts and Small
Businesses) have an influence in the entrepreneurial sector alongside sectoral and employers’
associations, are very important as interest representatives, while on the employee side the
unions - especially those belonging to the DGB - form their “largest block”. However, public
tasks are also attributed to the associations. Rudzio calls this “dovetailing with the state
features of corporatism”: they “not only exert influence on the state from outside as social
organisations, but in some cases are already involved in the formal establishment
(administrative boards, advisory councils), implementation (e.g. the welfare associations in
social assistance) and binding interpretation (appointment of assessors in labour and social
courts by employers’ associations and unions or associations of war victims) of state law”

(2015: 89 et seq.).
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3.1 State

3.1.1 The state role of CSR

Looking at the views of individual countries in Europe, the role of the state in the overall CSR
process is controversial. In order to ensure that political steering capacity is not lost even in
times of global economic change, it is necessary for political actors to participate in public

debates - including those relating to CSR - or even to initiate new dialogue processes.

The debate in Germany has tended to develop in the absence of politicians. Other actors have
been the drivers, which is not surprising, according to Mutz. On the one hand, “the social” is a
matter for the social partners, whose negotiated collective bargaining and social standards
render further voluntary rules resulting from CSR obsolete. On the other hand, for the state,
the interaction of stakeholders or the “model of social partnership” has always been regarded
as a pretext for staying out of any processes, so that CSR is adequate even without state
regulation. Compared to Germany, other countries (e.g. France and Sweden) have made much
more of a contribution to CSR development and have emerged as major players. They also
show that corporate responsibility can contribute to economic or competition policy. Mutz
summarises the situation in Germany as a “paradox”. Above all, it is thanks to the model of
social partnership that there is political restraint. If one leaves the field to unions and other
interest groups, this will not fail to happen. (Mutz 2008: 46 et seq.). Through new
mechanisms, state intervention can bring about the regaining of previously existing
formalised means of influence, which previously fell victim to the dismantling of deregulation
and privatisation processes. These new mechanisms aim to ensure the functioning of social
action from a flood of individual and collective perspectives. Multistakeholder forums can be
cited as an example of such an instrument for formally bringing together diverse interests

(Pleon/IFOK 2008: 250 et seq.).

Globalisation and neo-liberal and thus largely deregulated framework conditions have
weakened the influence of politics and the state not only in Germany but worldwide. As state
control and economic/civil society forms of cooperation intertwine, the role of state and
politics is becoming increasingly difficult to define. Politics has not been able to set any
accents in the area of ethics of responsibility either. The ethical problems of globalisation, e.g.
discourses on justice, were primarily led by business and civil society; under the guise of
social responsibility, sustainability is becoming “a new moral paradigm” (Mutz 2008: 27 et

seq.). Finally, the state with its regulations and laws sets the framework within which the
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individual actors operate. In the CSR mesh, politics would increasingly develop from “father
state to partner state” (Riess/Welzel 2006: 2). Schmidpeter and Palz also see a formerly clear
separation of political and corporate tasks as outdated against the background of

“management approaches based on partnership” (Schmidpeter/Palz 2008: 494).

3.1.2 CSR in the German Federal Government’s policy

As a CSR stakeholder, the German Federal Government has also complied with the European
Commission’s request and, following the publication of the Green Paper, took a position in a
statement in January 2002. The Green Paper was generally “welcomed to stimulate a broad
debate on increased corporate social responsibility at national, European and international
level in the context of sustainable development”. CSR is not seen as a fundamentally new
topic, since “the Green Paper rightly draws on the diverse traditions, initiatives and
experiences in the Member States” and the aim is rather “to further develop good practices
and organise an exchange of information and experience in this field at European level”. In
addition, “this debate should involve all the players”. The Federal Government leaves no
doubt about the key characteristic of voluntariness that “is the basic principle for CSR and
must remain so.” It has its own opinion on how to fulfil its role, as it does not see itself in a
position of primary responsibility: “The autonomy of entrepreneurs and social partners to
shape their own affairs must be fully respected. It is the task of politicians to encourage
companies to become more socially and environmentally committed by creating favourable
social and economic framework conditions. ... Public authorities play only a subsidiary role
... . Their main task is to spread awareness and knowledge. This excludes action by Member

States, but also action by the EU, through binding regulations” (Bundesregierung 2002).

This reserved attitude is criticised, e.g. by the Forum Menschenrechte [human rights], because
the Federal Government does not sufficiently acknowledge its human rights responsibility and
does not fulfil its obligations under international law: “It is rather the original task of the state
to respect, protect and promote human rights worldwide.” This also includes enforcing these
rights vis-a-vis third parties - e.g. transnational companies. The state’s mandate to protect and
promote human rights therefore does not exclude “action by the member states [...] [and]
action by the EU through binding regulations,” but rather demands it - nationally, regionally
and internationally. The Forum believes that the German government could have examined,
for example, the establishment of binding rules, especially in the context of corporate

reporting obligations in the environmental and social area (Forum Menschenrechte 2004: 6).
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The statement on the Green Paper should remain one of the few statements of the Federal
Government at the beginning of the debate. Research in 2004 came to the conclusion that at
that time ‘“hardly” any publications of the Federal Government and its ministries could be
found. Loew notes that despite the lack of an independent CSR strategy at the political level,
corresponding activities in Germany were, if anything, only in the field of sustainability.
Incidentally, this correlation could also be observed in other countries (Loew et al. 2004: 40).
The sustainability strategy can therefore be used as a precursor to a German CSR strategy. In
2001, Federal Chancellor Schroder established the Advisory Council for Sustainable
Development (Rat fiir Nachhaltige Entwicklung, RNE), which Merkel has continued to run
since 2007. Its conditional task is to develop contributions to the national sustainability
strategy (RNE 2020). The German Government’s 2004 progress report on the sustainability
strategy takes up the topic of CSR via a chapter on responsible corporate governance and puts
it in context as an important factor for shaping globalisation in a sustainable way. Although
the German Government recognises the need to assume corporate responsibility, it does so
“on a voluntary basis” (Bundesregierung 2004: 140). Since 2005, expressis verbis has also
made CSR a thematic focus in the work of RNE (IHK Niirnberg 2020). CSR is “a way to

implement the concept of sustainability at company level” (Bundesregierung 2005: 125).

A comparison of the situation with the German government’s CSR policy was outlined in two
- independently conducted - transnational studies commissioned by the Bertelsmann
Foundation in 2006 (Riess/Welzel 2006) and 2007 (Bertelsmann 2007). With regard to the
status quo of CSR in Germany in 2006, Riess’ verdict in the first study is “no strategy, no
contact partners, no visibility: the German government has some catching up to do”.
However, this criticism is only partially justified. Just because the German government lacks
a “clear commitment” and a strategy, there is no “general shying away” from the term CSR. It
cannot be denied, however, that a number of activities and policy measures are subsumed
under the “label” CSR “without the concept ever having undergone an effective strategic
discussion. Its arbitrary use reflects the fact that there has never been a strategic conception of
CSR at the political level in Germany on social responsibility” (Riess/Welzel 2006: 6 et seq.).
The second study by the Bertelsmann Foundation (2007) concludes with a “CSR Navigator”,
which can analyse the degree of maturity of a country’s CSR policy using current political
instruments. With regard to the status quo in Germany, the findings of the two studies by

Loew et al. (2004) and Riess (2006) can be confirmed in the overall aspect. The development
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of the CSR strategy in Germany is “currently in the second generation stage. What is still
lacking above all is a uniform CSR strategy and a clear thematic leadership that bundles the
previous activities of the actors involved in CSR policy”. The CSR debate in Germany is only
just beginning and the reserved contribution of the Federal Government is justifiable, since in
its view CSR should be classified as a management concept rather than an innovative solution
to social problems. It is therefore not surprising that “the topic ... is only slowly developing
into a political concern.” Nevertheless, Germany can be categorically qualified as a solid CSR
country, as CSR-related policies have long been pursued (especially in the environmental
sector), in which international standards are followed and “soft law” is applied (Bertelsmann
2007: 11 et seq.). It should also be mentioned that the German government in its 2006

statement again emphasises the fundamentally voluntary nature (Bundesregierung 2006).

Over time, the German government has been able to launch political initiatives in the context
of active CSR promotion, as the National CSR Forum was founded in early 2009 following
the announcement of a National CSR Strategy, consisting of experts from the relevant CSR
stakeholder groups (Bundesministerium fiir Arbeit und Soziales 2020). An important
milestone of their work is the development of a common understanding of CSR
(Bundesministerium fiir Arbeit und Soziales 2010). In 2010, the Federal Government adopted
the National CSR Strategy and published a CSR Action Plan. “Remarkable” was, on the one
hand, “the way in which the path to a national CSR strategy was shaped”, after all, following
the tradition of social partnership in Germany and beyond, the various actors from business,
politics and civil society were able to demonstrate joint work in the “form of a cooperative
political style” (Riess 2011: 120). At the end of 2011, the Federal Government issued a
statement on the European Commission’s CSR report 2011. Although the initiative and
strategy of the European Union to strengthen and modernise CSR is welcomed in principle, it
has positioned itself against the renewed understanding of the Commission, as the new
provisions require companies to be more transparent about their reporting obligations and thus
would entail a “strategic departure from the principle of voluntariness”. The principle of
voluntariness was included in its National Action Plan 2010 and it was in line with current
practice in Germany (Bundesregierung 2011). On 19th April 2017, the CSR Directive
2014/95/EU was transposed into German law. This is the first time in Germany that reporting

on specific sustainability issues is regulated.
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As a brief result, the changes in German government have had only a fragmentary impact on
government CSR policy since the 2001 Green Paper, as, although government work has
picked up speed, government policy has not been conceptually overhauled. A consistent and
continuous policy has been pursued since the beginning of the debate, which should not

impose an excessive burden on business.

3.2 Business associations

Especially in medium-sized companies, companies do not have the necessary human
resources to communicate their interests to the outside world. In this respect, business
associations fulfil important functions: on the one hand, they can act as their contact partner
when there is a professional need, and on the other hand, they can act as their “mouthpiece”.
A dialogue with other actors conducted by the associations can be particularly fruitful if not
only individual interests but a collective interest of companies are represented (Hardtke 2010:
55 et seq.). As there are different interests on the business side which have to be represented
externally, the business associations can be outlined on the basis of their different interest
orientations (Bea/Friedel/Schweitzer 2004: 173). In Germany their organisation is based on
three pillars: trade associations, employers’ associations and chambers (von Alemann 1996).
The latter are compulsory public-law institutions with compulsory memberships that
guarantee economic interests and professional standards. A distinction must be made here
between, the regionally structured and cross-sectoral Chambers of Industry and Commerce
with their umbrella organisation organised at federal level, and the Association of Chambers
of Industry and Commerce (DIHK). In addition, there are chambers of skilled crafts as a
regionally active representation of the interests of the skilled crafts professions, which are
jointly organised in the German Association of Chambers of Crafts (ZDH) (SachBe/Tennstedt
2005: 93 et seq.). The trade and employers’ associations have a dual function in the
representation of interests, since they are not only opponents of the unions or the collective
bargaining parties, but, “representatives of German business” - in concrete terms they
represent “those who generate economic growth and who therefore have the role of a key
player in the creation of employment”. This dual function is reflected accordingly in the
German business association system (Fraune 2011: 93 et seq.). The umbrella organisation on
the side of the trade associations is generally the Federation of German Industries (BDI), and
on the side of the employers’ associations that is the Confederation of German Employers’
Associations (BDA). The business associations are active as associations for the promotion

and implementation of common interests of enterprises; a “division of labour” is functionally
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given, as the types of associations are geared to their clientele or only to fragments of
business interests. To put it bluntly: The representation of economic, social and collective
bargaining policy interests in the above-mentioned umbrella organisations is ‘“highly

differentiated” and “organised according to the division of labour” (Reutter 2012: 139).

3.2.1 The role of business organisations in relation to CSR

While the BDI focuses on the development of the product markets in its representation, the
labour market is the main focus of the BDA in its representation function (Fraune 2011: 301).
In the recent past, business associations have also been confronted with problems both within
and outside the association: they have had to keep pace with economic structural change and
conflicts of interest in and between the camps have raised doubts about the success of their
regulatory task (Reutter 2012: 139 et seq.). In terms of partnership, however, the “division of
labour” has become more “cooperative”, as BDA and BDI have been acting jointly in
Brussels since 2006 and represent the interests of their members to the Commission
(Weitbrecht 2010: 334). In the case of overlaps in content, e.g. on the subject of CSR, the
common view is that “cooperation has proved successful and should be expanded in order to
avoid duplication of work” (BDA 2006a: 132 et seq.). The specific work of the umbrella
organisation with regard to CSR can be defined “primarily” as “taking up the concerns, ideas
and positions of its member companies and bundling them not only in general, but